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TOWN OF AMESBURY - REGIONAL HEALTH DEPARTMENT

11 School 5t. — Town Hall Annex - Amesbury, MA (1913
Tel. 978.388.8134 / Fux 978.388.7874

The Amesbury Board of Health adopted these rules and regulations af the Board of Healfh meeting held on
March 24, 2011 gt the Amesbury Senior Center located at ¢ Schoot St., Amesbury, MA 01913, This meefing was
advertised in the Amesbury News on March 4, 2011 and March 18, 201 1{ Appendix A).

PURPOSE

The Board of Health has authorily to adopt rules and regulations te supplement existing laws, and rules and
reguiations to provide further public hedith pro’recﬁon than afforded by exisfing faws that generaily provide
protection for minimum sfandards. It is the responsibility of the Board of Health fo investigate areas of public

health concern and make such rules and regulations as it deerms necessary

AUTHORITY
The Board of Healih is granted authority fo make such rules and regulations pursuant fo the Massachusetis

General Laws {M.G.L) Chapier 111, Section 31 and 122, {Appendix B]. These rules and regulations are effective
immediaiely upon publication in the Amesbury News dated April 1, 2011

SUPERSEDING LAWS. )
These rules and regulations do not supersede any shicter laws in existence, dnd replaces existing regulations of

the Amesbury Board of Health,



CHAPTER 1
ADMINISTRATIVE PROCEDURES

SECTION 1 ~ DEFINITIONS r

1.1.001  ABUTIER '
Any and all abutters within three hundred feet (300°) ofthe property boundaries of the project under review as
deiermined by policy, rule or ordinance.

1.1.002 BOARD
The Town of Amesbury Board of Health.

1.1.003 DAY
A calendar day unless oftherwise noted.

1.1.004 THE MASSACHUSETTS STATE DEPARTMENT OF ENVERONMENT&L FROTECTION
Shall be refered fo as D.EP.

1.1.005 THE BASSACHUSETTS STATE DEPARTMENT OF PUBLIC HEALTH
Shall be referred to as DP.H.

1.7.004 THE FEDERAL ENVIROMMENTAL PROTECTION AGENCY
Shall be refered fo as the EP.A.

1.1.007 PERSON
‘Any individual, parinaship: companysceponation, ustee, trust, organizaifion or applicant.

1.1.608 PLAN
For the purpose of Hese reguiations, plan shall be defined and interprefed as follows: any drawings, L
calcvlotions, test datosupplensendal mops, information ullized, raquses’reﬁ or reguired, 1o susiain-tie design of

plans for submithal tevike Board of Healih, '

1.1.009 SPECIAL INSPECTIONS/COST RECOVERY

(1.) SPECIAL INSPECTIONS
Any inspeciion conducted that s not routine and is out of the ardinary. This shall include but not
be limited to inspections fo resolve court cases; inspections of code violations in food
establishments, markets, restaurants, efc.; inspections of consfruction projects or any inspection
cenducied outside the nomnal working hours of the Heaith Department. In the case of food
service establishmenits, special inspections may be hand delivery of special nofices, pre-operation
inspections, complaint investigation inspections or any other inspectiondeemed necessary by the
Board of Health. All special inspections may be subject to special inspection fees in accordance
with the current Board of Health fee schedule.

{2) COSTRECOVERY
The Board of Health may ossess cost recovery charges fo any person asdefined in ihis chapter for
cosfs incurred by the Board of Hedlth to abate a nuisance deemed fo cause a threat to public
heaqiih, the environment, or a charge moy be assessed for any emergency actions taken by the
Board of Hedalth fo abate an imminent threat to public health or the environment or if the Board of
Hedlth i called or responds to an emergency. Cost Recovery charges may be assessed for
services undertaken by the Board of Health for any public hedlth response efforis as deemed
necessary.

b,



1.2.061

Failure by any person fo properly reimburse the Board of Healih for any cost recovery charges
assessed shall be cause for further legal action to collect recaovery cests as aflowed by law, or
may result in adminisirative aclions fo suspend, revoke, or modify any license or other approvais

ssued by the Health Department.
SECTION 2 - GENERAL ADMINISTRATIVE PROCEDURES

POLICY MEMORANDUMS )
The Board of Health may adopt policies for the clear and concise Interpretation of local and/or state ]

regulations for proper enforcement of local and/or siate reguiations, or adopt policies to protect public healih,
environment and the citizens of Amesbury.

1.2.002

STANDARD CONDITIONS ‘
The Board of Health may establish a fist of standard conditions that generally apply to all projects. The list wull

be in wiitfen form in order to propely inform applicants of their responsibilifies once an Gppi’OVGI”I:‘S granted for
any project. Thisiist of conditions shall not be considered a final list. There may be special C_Ondlfi(?ﬂs deemed
necessary and imposed for any project under review by the Board of Health. The following is the list of curent

standard conditions:

(1.}

(2}

(3.)

(4.}

(5.}

{6.)

(7.}

{8.)

A varance shall not take effect uniilit i properfy recarded af the Regisiy of Deeds and a certified
copy of the variance is refumed 1o the Health Depariment Office indicating that a marginal
reference was made on the criginal deed. .

Any changes in the plan submiited and approved sholl reguire immediate nefification to the Board
of Health by the design engineer and applicant. Further review and approval may be required at

that fime.

An as-puilt plan may be fequired by the Board of Heaith before the approirql of any occupancy
permii, or other documentation fo saiisfy the intent of the Board of Health's approval of any
project.

All approvals with conditions shall be deemed a restriction ctnd extend 10 all future owners of

a property, business or icense holder.,

There shall be no stump dumps or dumping of any solid waste or liquid waste on site. Such
activity shall constitute o violation of the Massachuseffs General Laws Chapter 111, Seclion 150A.

Conditions imposed by the Board of Heglth cannot be changed without the written approval
by the Board of Health and only affer a proper public hearing is held when applicoble or deemed

necessary by the Board of Heaith. -

Sewerage disposal methods that are provided by mechanicat means such as o fow pressure
sewer system, gander purnp, elc., shall have a deed restriction attached thot indicatfes that the
homeowner Is responsible for the proper maintenance and upkeep of said system from the

dweliing o the municipal sewer line.

All drdinage structures shall be installed and funclioning in accordance with design standards prior
to the approval of an occupandy permit. A status letier may be submitied as proof of compliance

With this condition to satisfy the iifent of the Board of Health.

(9.} Upon completion of the work described herein, the applicant shall forihwith request in wiiting that

11



a Ceriificate of Complicnce i issued stating that the work has been safisiaciorily completed.

{10} The order does nof relieve the licensee or any other person of the necessity of complying wiih
all other applicabie federal, state or local stafutes, ordinances. by-Jlaws or regulations.

o

{11.} The work authorized by these condilions shall be completed within two {2} years from the date of'
this order unless the time for compiefion has been extended o a specific date more than two
{2) vears frorn the date of issuance, and both that date aond the special circumstances warranting

the exdended fime period are set forth in s ordér.

(12} The order mdy be extended by the issuihg autherity upon application to the issuing avtharity ot
least thirty {30) days prior o the expirafion date.of ihe order.

{13} Anyfilfusedin connection with a project shall be clean fil containing no frash, refuse, rubbish
or debris, including but not fimifed fo lumber, bricks, plaster, wire, lath, paper, cardboard, pipe,
tires, ashes, refrigerators, motor vehicles or parfs of any of the foregoing.

(14.) The order does hot grant.any property rights or any exclusive privileges; It does riot authorize
any injury to privale properly or invasion of privaie fghts.

{15.} Failure to comply with all conditions stated hereln and with all relaied staiutes and other
regulatory measures, shall be deemed cause fo revoke or modify the order.

{14.) The Board of Health's consuliing engineer/ consultant shall conduct inspections fo ensure
compliarice with approved plans and conditions. All inspections shall be conducied in
cxccgrdance with an inspection schedule approved by the Healih Direcior.

7 I Payents U Board of Hediihror their designige’s, sughras teBaard of Healll's consulting
engineer or ohers so designated shall have access fo properly covered by these conditions
to muke inqulties, conduct inspections or take actions deemed necessary to protect The

public heolh and the enviroiment.

. ,"""*_\_

- {7811 Therappiicont must provide final approved plarsforany prejfest coversd by fhe conditions.
Final plans are considered plans approved by all town departments.

{19.] Any approval, varance or waiver granted by the Board will nof become effeciive unii
all outstanding invoices from the consulting engineer/consultant have been paid by fhe

applicant.

(20} These condifions must be properly recorded at the Regisiry of Deeds and a ceriified copy of
these condifions must be retumed to the Health Départrment Office indicaling thai a marginat
reference was made on the original deed, prior fo the Health Department approval of any
bullding permiil, cccupancy permil, cerfificale of complionce, or any other Gpprovcxi required by

the Board of Healih.

{21.) Any speciol conditions deemed necessary and imposed by the Board of Health.

REQUIEST FOR AN ADMINISTRATIVE DE'{ERMENA?ION OF APPLICABREITY

Any person may request a Deferminafion of Applicability by the Health Director in order fo ascertain a ﬁndmg
of facts to determine the proper applicability of the Board of Health Rules and Regulations. The Health Director
may issue a determination with condifions if hefshe defermines that actions will comply with the infent of the
Board of Health reguiafions, and further provided that the same degree of public health and environmenial
pratection can be mainiagined. The Health Director shall employ his/her best professional judgment practices
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fo make administrative determinafions. The authority for the current Healih Director or future Healih Direclors
fo grant an administrative determination must be authorized by a vote of the Board of Healih.

1.2.008{a}

" DMINISTRATIVE ORDERS AND ENFORCEMENT

»e Hedlih Director may issue adminisirative orders fo affect administrative enforcement actions. Orders may
require but not be limited to, cotrective action, license probation, conditiondd licenses issued by the Board of
Hedlih, the use of consutianis in accordance with Section 4 of the Amesbury Health Regulgiions or o_fher
actions deemed necessary 1o enforce public heatth lows and regulations. in addition fo administrative ordgrs,
the Health Director may conduct enforcement conferences in order fo inform persons, individuals, companies,
corporations, efc., of pendding aciicns and requirements o aveid turther penaliies.

1.2.603(b) ‘

ENFORCEABLE AGREEMENT 3

A document contalning an understanding belween the Board of Health and the owner of a facilify or the
person acauiring ownership of a facility relafive fo compliance with any rules and regulations enforced b}w the
Beard Heclih {e.g., to Upgrade a sepfic system or o connect the facility fo a sanitary sewer pursuant fo Tille 5
within a specified time frame following the ransfer of fifle). The agreement s legaily binding upon the owner
and on any subsequent owner. The agreement shall in no way limit the powers or responsibilities of the Bogrd
of Health fo enforce dny rules and regulafions or fake any other action deemed necessary 1o protect public
health, safety, welfare or the environment.

1.2.004
APPEAL OF ADMINISTRATIVE DECISICONS . o

Any decision by the Health Director may be appealed to the Board for further review. The Boord may rescind,
sustain of moclify any decision of the Health Direcior. Said appeal must be fled within twenty-one (21) days of
the date of the issuance of g decision.”

1.2.005

“AIVER OF REGULATIONS

« person may pefition the Board of Health for a waiver of the regulations. If the Board of Hedlth determines
that a waiver will not have a detimental affect o abutérs, that if will not cause a public health threaf or
environmental harm and if a delay may cause a hardship, the Board may waive the regulation.

1.2.006 _ :
VARIANCE REQIUEST . ;

Any person may seek a variance of any Board of Hedlth Regulation. The applicant must provide
documentation fo demeonsirate a hardship that would result from strict enforcement of a regulation.

The applicant must also demonstrate that no other method or technology exists that would allow compliance
with the regulations. Further, the applicant must employ every measure to assure the greatest degree of
complianice that can be achieved. Variances may be granied if the majority of the Board finds that the
pefifioner has proposed to fake adequate measures to protect the public heaith and environment, and the
proposed variance is in keeping with the Intent of the rules and regulations and that the grant of the variance
will not be detiimental 1o the public health and environment. -

12,007 _
VARIANCE REQUEST PROCEDURE/ABUTTER NOTIFICATION

Step 1: Pefitioner. submits witten varance request fo the Health Department Office, either in hand or by
certified mail. A proper submittal shall include but not be limited to the following:

i. Properly & completely fited out application

13



2.

3.

4,

3.

4.

Fee paid
Two {2] sets of plans if applicable
Ceriified abuiters list from the Assessor’s Office that must be dated within sixty {60) days of submfssiori"f‘

Bocumentation supporiing pefitioner's request

Any pertinent informalion deemead necessary fo set o hearing dale

Step 2: The Health Department sefs a hearing date affer proper submission has been determined.

Step 3: Petitioner notifies all abulters by cerlified mal c:T lecst ten (10) days before the hearing.

Nofification shalf include the variance the petitioner is seeking, reasons therefore, and also the
date, fime and place for the scheduled hearing. f a variance request procedure is provided for
by other iaws, rules or regulations, thaf procedure shall supersecie this variance request
procedure.

Step 4 Ceriffied mail slips stamped by the post office shall be provided 1o the Health Depariment

Office seven (7} days prior to the scheduled hearing with a copy of the notificaiion fo abutters.

Siep 5: The night of the scheduled hearing, the peﬁfionershu]i provide as evidence to the Board,

1.2.008

posidl receipts verilying cetiiifed mat sent to qualified abutters.

CERTIFICATE OF COMPLIANCE/OCCUPANCY INSPECTIOM

(1.} All projects approved byie Board of Haealth shall require o Certificale of Complionce if

applicable. A Cerfificate of Complionce form sholl be ulilized as the form necessary o demonsirate
that any project required 1o have a certificate of compliance has been completed to the (
safisfarction of the Board of Health. The fee for u Certificate of Compliance shall be in accordcnc

- with the current Boord ofHeulth fee setmdule: [See ( e Abpendit C).

[2.} The Health Director or designee may inspect czny premises requiring a sign-off for occupancy.

1.2.009

During this inspection, compliance with Board of Health regulations, conditions and other laws such
as (but not imited to) Chapter X {105CMR 5920.000), Arficle Il (105CMR 4]0.00}, and Title 5

{310CMR 15,000}, shall be expected prior to the endorsemen’r of any document pertaining fo
occupancy of the subject premises. If olher laws are applicabie to this inspection process, then
complionce will also be expecied with those respeciive laws. Affected parlies are required to
seek the assistance of the Heaolth Depariment jo determine requirements fo assure compiiance.

BOARD OF HEALTH AGENDA
the agenda for clt Board of Health meetings shall close af 4:00 p.m. seven {7} days piior o the scheduled

meeting. Hearings that require plan approval and notification of abutiers must be submitted in enough fime fo
provide a proper review by the Board's consuttani/consudting engineer. Therefore, before receiving
scheduled hearing date, all plans and calculations must be submitied and the consutiant/consulting engineer
will be allowed ten (10} business days to review all material submitted. The applicant will then be scheduled for
the next available meeting. Further, no person or applicant wili be placed on the agenda affer the seven (7)
day shut-off period unless the Health Director Is instructed to do so by a member of the Board of Health.



SECTION 3 - CONSULTING ENGINEER / CONSULTANT COORDINATION AND PLAN REVIEW COMMENTS

1.3.001

PLAN REVIEWS

" s the responsibility of the applicant or designated design engineer fo facilitate coordination between ll
~onsulting engineers/censultars and other concemed parties in order fo faciifate an efficient review., The
consulting engineer/consuliant shall be aliowed sufficient fime To review ali plans, calculafions and any other
material deemed necessary o complele the review. Plans will be reviewed and review comments issued
withiri ten {10} business days upon submission of a completed application. If the design engineer/applicant
consultant fails to coordinate properly and cooperate with the Board of Hedlth, it shall be deemed just cause
for denial of ¢ project.

1.3.002

ABUTTER NOTIFICATION -

It is fhe responsibility of the applicant and design engineer or other designated person, to property nofify ol
abutiers in accordance with abutier notification procedures pursuant to Chapter 1, Secfion 1.2.007 of
Armesbury Hedlth Regulations.

1.3.003

ADMENISTRATIVE DENIAL/HEARING DATE

Failure to submit a complete application shall be deemed an automatic denial of plins at an administrative
level. A hearng dafe will be established following receipt of the consuliing enginger/consuttant review
comments.. kailure to receive the consultant engineer/consullant review comrhenis shall be deerned just
cause for continuance of a hearing.

1.3.004

APPEAL

Any person aggrieved by the comments or comeciions recommended as a result of a plan review by the

Board’s consultant may request a hearing from the Board of Health: The Board may make deferminations,
“wlicies or waive orrescind any recoemmendaiions of their consuliant.

SECTION 4 - CONSULTING: ENGINEERS/COMNSULTANMT SERVICES

The Bodrd of Health may engage consulfant engineers or-other consuttant services that if deems appropriate
for the purpose of the orderly operaiion of the Healih Pepariment o effect public health and environmenial
protection. The Board of Health requires that ‘an applicant for a license or other approval under the Board of
Health's Rules and Regulatians agree, as a condition of the Board's acceptance of the application, fo pay the
cost of the professional services rendered fo the Board of Heailth by the Board's consulting engineer/consuliant
in conngetion with the application. The Board's consulting engineer/consulfant will submit a bill for services,
fendered directly to the applicant and the applicant will be responsible for making full payment of such bill
directiy fo the Board's consuliing engineer/consultant. Any approval, variarice. or waiver granted by the Board
will not become effective until &ll outstanding invoices from the corsuliing engineer/consulfant have been
paid by the applicant. .

) SECTION 5 - EMERGENCY PROCEDURES
Whenever an emergency exisis in which the interest of protecting public health or the environment requires
that ordinary procedures be dispenised with, the Board of Healih or authorized agent acting in accordonce
with the provisions of Section 30 of Chapter 111 of the Mass. General Laws may without notice or hearing, issue
an order recifing the exisfence of the emergency and requiring that such action be taken as the Board of
Health deems necessary fomeet the emergency. Notwithstanding any other provision of these regulafions, any
person 10 whom such order is directed shalf comply therewith within the fime specified in fhe order, Each day
that passes without compliance with the order shall constifute a separate offense. Upon complicnce with the
order and within seven (7) days after the day the order has been served, hefshe may file a writfen pefition io
the Heatlih Department requesting a hearing. He/she shall be granted a hearing as soon as possible. The
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procedures for such hearing shall otherwise conform to the hearing requirernents that would have exisied had
the order been issued under non-emergency clrcumstances, :

o~

SECTION & - ADMINISTRATIVE AUTHORITY .
The Health Director shall have the cuthorily o formulate proper applications and procedures In order fo ¢
effectively apply generat laws, statutes, rules and regulafions and local rules and regulafions. Further, the (\
Heqlth Direcior shalf have authority fo enforce reasonable administrative policies for effective operafion of the
Health Department and enforcement of applicable laws, rules, and redulations. The authorlfy for the current
Health Director or fuiure health direcors fo exercise adminisirative authority must be authotized by a vofe of

the Board of Heatth,

SECTION 7 - FEE SCHEDULES/BONDS

1.7.001

ADOPTIOR
The Board of Health may adopt reasonable fee schedules for cerlain licenses, hearings and other maters it

deems necessary fo assess fees. All fees submitied with appilicafions, eic.. are non-refundable. In order for the
fee schedules fo fake affect, only @ majority voie of the Board of Heallh shall be required.

1.72.002

BONDS
The Board of Health may require bongs fo be posted in a mannerfo be determined by the Boord of Heaith as

a condition for any project that is subject fo approval, or any project within the purview of the Board of Healih.

SECTION 8 - INSPECTIONS/GENERAL DUTY REQUIREMENTS ’

Any person as defined by Section 1,1,007 of Chapter 1 of the Amesbury Health Regulations that oblains a

license, variance, waiver, determination of applicabilify or any ofher approval from the Board of Heglth, wilbe -
- required o cooperate wifh the Realt Department and agenisfuly doring ony inspechion or invesfigation of.

any aclivity covered by the aforementioned licenses, approvdals, ete. Said cooperation will be considersd as

thageneral duly of any person holding a license, obtaining a license or.cther approval from the Board of ’
- Health. Ferther, during any inspection or investigation, the Healih Director or Board of Hedatth may require
pholographs, copies of reqpids, doguiments; samplés or othel mdieial-dssmed neesssary to compiete sad
inspeciiororinvssiigation. Failoré-to adiierérto this general duly clause shiallibedeemed fust causeforfurther
enforcement aclion as deemed necessary by the Board of Hedalth. :

N

SECTION ? - PLAN REVIEWS AND AFPROVAL/TRANSFER OF PERMITS

1.9.00%

APPLICATION
Any plan submitfed fo the Board of Healih for review and approval must be submitted with o completed

application and shall be reviewed within thirty (30} days of submittal. Any denial andfor oppreval of an )
applicafion shall be i wiillen form from the Hedlth Depariment. Each submittal s sublect 1o a review period of

thirfy {30} days.

1.9.002

TRANSFER OF PERMIT{s) ' _ , : .
Any appflication submitted for a transfer of permit(s} will be reviewed within thirfy (30) days of subrpl’r’fql. Said
application, i denled, shall siafe the reasons for deniat in willing. Each submitialls subjecitoa thirly (30) day

review period. Any permit issued by the Board of Health shall not be sold, assigned or transfered without
approval from the Board of Hedlih. ' :

A,
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1.9.003
SUPERSEDING REVIEW TIMAES . ] )
Any sfate law, nile, or regulation that allows a greater review period of fime than stated in Section 1.9.001 and

£.2.002 of the Amesbury Hegfih Reguiations shall be applicable.

5.004
EXPIRATION OF APPROVED PLANS \ . .
Approved plans net under construction may be subject fo further review in order to defermine compliance with

current laws, nies or regulations.

SECTION 16 THROUGH 18
Reserved for future regulafions, amendments, afc,

SECTION 19 - PENALTIES

1.1%2.007
FINES

Any person, firm or corporation violating or failing fo comply with any provision of any [Ules gnd/g}f reguiations
of the Boord of Health shall be warned and/or fined in accordance with the non-criminal dispaosition process; or
subject to fines or enforcement action as allowed by law.

1st oifense — wiitten waming or $100.00 fine

7nd offense — $200.00 fine

3rd offense ~ $300.00. fine

4th and subsequent offenses -~ $300.00 fine and/or enforcemenf action

- 12.00Ha)

JBACCOD CONTROL VIOLATEONS
Any employee of an establishment holding a tobacco license that sells tobacco producis fo people less than

eighteen {18) years of age may be fined as follows, or other enforcement as allowed by faw.:
st offense - $25.00 fine

2nd offense ~ $50.00 fine

3rd and subsequem- offenses - $200.00 fine and/or ofher legal action as deemed necessary by the
Board of Health. This provision does not apply to the establishment {owner) that may be fined as clted
in section 1.19.001. '

1,19.002
REVOCATION/SUSPENSION/ENFORCEMENT

The Board of Health may revoke or suspend for just cause any license, variance, waiver, determinafion of
appiicability or other approvais issued by the Board. In addifion, the Board of Health may enforce the rules
and regulations using any other esiablished means of enforcement in addition to, or in lieu of. non-criminal
disposiiion methads, :

: SECTION 20 - SEVERABILITY
If cny paragraph, sentence, phrase or word of these rules and regulafions shall be declared invalid for any
reason whatsoever, the decision shall not affect any other porfion of these rules and regutations that shall
remain in full force and effect and to this end, the provisions of these rules and regulations are hereby declared
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severable. Notwithstanding the provisions that may be in conflict with the Massachusetits General Laws and the
revised By-laws of the Town of Ameasbury, these rules and regulations wil be binding upon dlt pariies concemed.

Any ordinance of the town, rule or regulation of boards, commissioners and committees, the violation of which
is subject fo a specific penalty, may in the discretion of the town official who is the appropriate enforcing ~
person be enforced by way of the method provided in M.G.L. c. 40, £21D. “Enforcing person.™ as used in thish,
section, shall mean any police officer of the Town of Amesbury with respect fo any offense; the Building
Inspector or designee; members of the Conservation Comimission or designee; the Animal Confrol Officer or
designee; the Board of Healith or designee; and such other officials as fhe Municipal Councll may designate
each with respect 1o violafion of ordinances and rules and regulations within their respeciive jurisdicfions. If
more than one (1) official has jurisdiction in a given ¢ase, any such official may be an enforcing person with

respect thereio.



CHAPTER 2
FOOD SERVICE ESTABLISHMENTS

SECTION 1- DEFINITIONS

.»«"h;\

2.1.001

FOOD ESTARLISHMENT : .
Any food setvice establishment whiere food is prepared for sale and consumed on the premises; retail food

sfore means any establishment where food and Tood preducts are offered to the consumer and infended for
off-premises consumption; mobile food carls; ca’rerers or residential kitchens, {105CMR 590.000 Stafe Sanitary

Code Chapfer X}

2.1.002

SPECIAL INSPECTIONS
Specid inspections include any inspections in excess of fwo (2) follow-ups of a roufine Inspection and may be

subject to special inspection fees in accordance with the current Board of Health fee schedule/fine schedule.

SECTION 2 - SANITARY WASTE AND GREASE DISPOSAL

2200
(GREASE TRAPS
It has been determined that grease has become a major contributing facior to the cause of municipal sewer
backups and clogging of sub-surface sewage disposal systems. Both of these factors can be remedied by
Instaling a properly sized and installed grease frap. Exterior grease trops of indushial capacity and uUsé shall be
designed, instalied and consfructed in all food setvice establishments that generate grease af any phase of
aperation to prevent the discharge of such pollufanis into the fown municipal sewer system, or an on-site sub-
surface sewage disposal system. Other dliernative and innovative gpproved methods of grease removal and
| disposal may be used if appioved by theHeaith Department. Al newly construcied facilifies must instail
{  dusiddl fype gréase irtps if feasible, or comiply with alfeinative and innovative méthiods of grease removal.

Grease fraps shafl be designed using standards pursuadnt 16 the Massachusefis State Environmeéntal Code, Titie
5, 3I0CMR 15.000 (inclusive), Water Poliution Conirol Reguiations, 314CMR 12.08 or any other applicable
federal, state, county, or local laws, by-laws and rules and reguiations.

2.2,002

COMPLIANCE
All establishments must compty with this regulation as determined by the Board of Hedilith. The Board of Health

may grant an extension of fime If a documented hardship exists In their opirion. However, no exiension of fime
shalf exceed two (2) yeqrs. Fallure to comply shall be deémed just cause for adminisirafive action that may
include but riof be limifed to.fines, license suspension or revocaiion, probation or ofher administrafive aclion

deemed necessczry by the Board of Health.

2.2.003

GREASE TRAP MAINTENANCE

The penmit holder is responsible to maintain grease fraps in accordance with the Massachusefis State
Environmenial Code, Tifle 5 Standards, other applicable heglth raguiations or as detemined by Manufoachurer’s
or the Board of Health.

2.2.004

EXTERIOR GREASE DUMPSTERS / CONTAINERS .

Exterior grease dumpsters or conitginers must be located in a suitable area and must he constructed on g level

surface large enough to fit all durnpsters or contdiners and greose dumpsters, and enclased so as o not

create an offensive nuisance fo abutfers and the general public. The enclosure shall not be less than six feet
(- 19



{6°) in height. In cases where an enclosure ks not possible, dumpsters must be properly maintained s6 s o not
credie g nuisance or become offensive {o the pubilic.

 SECTION 3 - MINIMUM PLAN REQUIREBAENTS

2.3.001

PLAN REVIEW
All food service establishments shall be subject to a plan review whether it is for new consiruction,

rehabilifafion, renovation, remodeling or changes in use. efc. Plans must identify the faciify and layout. All
equipment must be appropriately labeled and locations ideniified within the faciity plan iayout. Equipment
must be commercial-grade and have the National Santtation Foundafion {NSF) rafing or equivalent, If
equipment s used or aged, Tt must state the name, age and condifion of the equipment.

2.3.002

TOILET FACILITIES
Employee foilet facilities that are adequaie and conveniently located shall be provided by all food service

establishments. Eoch food service establishment with a seafing capacity of over fifty {50] patrons shall provide
toilet facilities for employees that are separate from the toilet facilities provided for patrons. Separate facilities
must be provided for male and female patrons and at least one {1} unisex follet facity for male and female
employees if allowed by law. This regulation shall apply to oll newty constructed facilifies and significantly

renovaied facilifies.

23.063

HAND WASHING FACILITIES

Each food service establishment must be provided with adequate and convenlently located hand washing

" facilities for employees, Hand washing units must be equipped with hot and cold, or fempered running water,
hand cleansing soap or detergent from a dispensing unit and sanitary fowels from a dispensing unit of other

“hand dryingdievice. “Cormmoen fowsls are prohibited. Hand woshing faciliites shall be located in the food
preparaiion arén and other areas as deemed necessary and in sufficient quantity of determined by the Board
of Health. Thesé hund washing facilifies must be clearly Idenfified as “Food Handler Hand Washing factity -

Orily”. e hand woshrsinks. in the comman restrooms designed fer use by patrons or emiployees cannot be (

.. carsidered as borrd-woshing faciifies forfood preparation areas o beused by kiad handlers.

2.3.004

FLOOR DRAINS )
Floor drains must be installed in a number of locations sufficient for ease of cleaning and fo prevent pooling.

2.3.005
EXTERIOR DUMPSTERS.
Exterior dumpster facilifies must be identified on all plans and must be consinicted on a level, fourinch {47)

thick minimum cahcrete surfage large enough to fif all dumpsters, greose dumpsters and must be enclosed so
as o not create an offensive nuisarice o abutters and the general public. Enclosures must not b_e_ less than six
feet (6') in height. In cases where enclosures are not possible, dumpsters must be properly maintained so as fo

neot create a nuisance or become offensive fo the public.

2.3.006
ACCESSORY EXIERIOR FACILITIES
Any accessory exderior faciiifies uliized by The estabiishment in any manner must be ideniified on the facm‘y

layout plan,

§ 2.3.007

FACILITY LAYOUT PI.ANS NEW FACILITIES
Al facility layout plans for newly constructed facilities must be professionally prepared, drawn to scale and

stamped by a qudilified individudl, No work may commence until an approval is granted by the Health



e

-
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Deparment. Bdsting facilifies may prepare renovation plans that can be saslly read and undersfoed,
however, a professionally prepared pian may be requested by the Hedlili Department.

2.3.008
SACILITY LAYOUT PLANS — EXISTING ESTABLISHMENTS

dl current food service establishments shall provide an up-fo-date facility loyout ptan fo the Hedalth
Deparimeént prior fo the Issuance of the next permit renewal i required by the Health Depariment. These
requiremens shail apply to those fuciiities currently under review or proposed and shal be required of facilities
that expand, remodel or renovate as determined by the Health Department.

SECTION 4 - TRANSIENT VENDORS / FESTIVAL VENDORS / TEMPORARY VENDORS

2.4.001

TEMPORARY FOOD PERMIT

Any hawker, peddler or fransient vendor who offers food or drink for sale as defined by Chapter X of the
Massachusetis Sanitary Code shall obtain a temporary food permit from the Health Depariment. Said pemnit
must identify the food items dllowed for sale and must idenfify the person as defined in Chapler 1, Section 1,
1.1.807 of the Amesbury Health Regulations, responsible for the preparation of food items alfowed for sale. Al

applicable regulations shall be complied with.

Any howker, peddler or fransient vendor who fails to obtain a vaiid permit from the Health Depariment shall be
ordered to immediaiely cease and desist the operation of food sales. Fdilure to comply with a valid order by
the Health Depariment could necessitate police assistance to terminate the non-permmitied vendor dctivities
and may cause further legal action as deemed appropriate.

Massachusetis issued Hawker and Peddiers Permits do not supersede any required fown permifs. it is the
responsibility of the person obtaining a permit to comply with any applicable laws, rules and regulations in
force in the Town of Amesbury. .

Mealth perm’rfs must be obtained by the vendor prior o qny vendor aciivity af least fen {10} days in advance.
ayment of the required fee{s] must be by check payable to the Town of Amesbury. :

Any polictes, guidelines of other requirements adopled by the Board of Health or implemented shall be
appiicable fo all vendoss.

2.4.002

PLAN REQUIREMENTS FOR TRANSIENT VENDORS / FESTIVAL VENDORS / TEMPORARY VENDORS

Each vendor shall be required 1o compiete an application and file said apglication with the applicable fee
due 1o the Health Department at least ten {10) days in advance.

Each vendor must praovide a layout plan of all equipment 1o be used, a menu of food items 1o be served,
copies of permifsflicenses from other ciliesftowns, location of operations, ground cover motls to be used, at
least two {2] fire extinguisher locations; food source locations fi.e.. ice, prepared foods, etc.), Food Safety
Manager cerlificalions, person in charge and the name of the certified food safely manager fo be in charge
and on site,

All vendars must provide adequate cold and hot sforage units appropriate for food items offered for sale. The
Hedlth Depariment may determine that some food tiems may not be aliowed and may issue g resiricied
permit. ' -

2.4.003 _
PRE-OPERATION INSPECTION :

All fransient vendors, festival vendots and femporary vendors must obfain o pre-operation inspeciion before
the start of operafions. At that fime, the Health Director will determine if a permit will be issued. Failure to
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comply with applicable iows, rules or regulalions may be cause fo deny issuance of a permil. In that case, any
faes submitted for permil, plons, reviews, etc., shall be considered forfeitad. :

SECTION 5 - IDENTIFICATION OF PREPARED FOODS/TEMPORARY CATERING 7

2.5.001

LABELIG :
Food ffems offered for sale in the Town of Amesbury that are prepared in a ceniral location other than at the

place so offered for sale or consumption, whether it be inferstate or infrastate, must be labeled with the date
of preparation, explration sale date, ingredients and the namé and address of the person responsible for the

food tem prepcaraiion.

2.5.002

CATERER PERMIT
Any caterer performing service in the Town of Amesbury, unless currently permitted by the Board of Health for

such operation, shall be required to obiain a permit from the Health Depariment prior fo conducting d
catering operation in the Town of Ameshury. A proper applicaiion and fee must be submitted o obtaina

permit.

2.5.063
CONSEMER ADVISORY NOTICE REQUIREMENT
Al establishmenis, if required fo provide a Consumer Advisory Nofice, shall post the following nofice on all

menus In not fess than an 11 font size.
CONSUMER ADVISORY NOTICE
“Consuming raw or undercooked meats, poultry, seafood, shellfish, or
eggs may increase your risk of food-bome liness, especially if you have
cerfgia medictl coridifions.”

SECTION ¢ --ESTABLISHMENT OWNERSHIP e

P
Vv

2.6.901

‘PROCF OFCGWMNERSHIP :
Food service establishments owned by a person as defined in Chopter 1, Section 1. 1.1.007 of ihe Amesbury
Health Requiations shall be required fo demonsirate proper ownership of the facility to the Health Department.

2.6.002
PROQF OF RENTAL/LEASE AGREERMENT
Food service establishments operated by a person that is net the owner of the facility shall be required to

submif fo the Heatth Department o copy of their rental or fecsing agreement if requested. Permii holders are
solely responsible for mainiaining complionce with all applicable laws, rules and regulations. A lease of rental
agreement may not supersede the responsibifity of the pemiit holder from mainfalbing comnplicince with all
applicable laws, rules or regulations whether they are Board of Health regulations or other ordinarices, rules or

regulalions.

SECTION 7 - INSURANCE REQUIREMENTS
All food service establishments are required fo obiain and maintain insurance for the purpose of emergency
abatement aclion thaf may be deemed necessary by the Health Depariment fo prevent nuisances, sources of
fith and causes of sickness that may be injurious o public healih and safely in the opinion of the Board of
Health, Such Insurance shall be in a minimum amount of one-hundred thousand dollars ($100,000.00).




ay,

SECTION 8 - ADMINISIRATIVE PROGEDURES FOR FOOD SERVICE ESTABLSHMENTS

2.8.001

PERMIT EXPIRATION DATE

All permifs for food service establishments expire December 31st of each year and are non-fransierable, non-
Jssignable and not for sale. Al penmits must be renewed thirly (30} days prior fo expiration, Histhe
responsibility of the permit holder o obicin o proper renewal applicafion and submit it for review and approval
1o the Health Deparhiment.

2.8.002

CONSULTANT SERVICES

Consultant services may be employed by the Health Depariment as deemed necesscry and in the best interest
of public health proteciion. The Board may engage consuitant services fo assist the Board of Health in
reviewing, assessing, fraining or evaluating any project, proposal, activity or funclion that is subject fo the
authorily, approval or other review of the Board of Hedlih pursuant to any stafute or regulation. Any fees for
services are the responsibifiy of the pemit holder and/or applicant in accordance with Chapter 1. Secfion 4 of

e Amesbury Health Regulations.

2.8.003
SPECIAL INSPECTIONS , . .
Special inspeciions may mean any inspection conducted thaf is not routine and is out of the ordinary. This shall

include but not be limited to inspections to resoive court cases, inspections of code violations in food

establishments, markels, restaurants, etc., or any inspection conducted after normal working hpurs of ?he
Heatlih Depariment. In the case of food service establishments, special inspections will be any inspection s

defined by Chapler 1, Section 1.1.009 of the Amesbury Heqlih Regulations. Special inspections are subject to

special inspection fees.

2.8.004

MINIMUM FOOD PROTECTION/TRAINING CERTIFICATION

\li food service establishments must assign a Person In Charge {PIC) that must be knowledgeable abouf food
~afety and the prevention of food-horne illness. Each establishment must alse have at ieast one {1) person who
is eighteen (18} years of age who has passed a recognized food safely exam. This person must be responsible
for overseeing the day-fo-day preparation of food. The following exermptions apply to this section:

1. Baycare operations that prepare and/or serve only snacks.
2. Food establishments that sell only pre-packaged foods.

3. Food establishments that prepare and serve USDA meat and pouliry products containing
120 PPM nitrite level & 3.5% brine conceniration such as frankiurtess.

4. Other establishments with imited food sales and prepqrq’non as defermiined by the Board
of Health.

SECTION 7 - ADOPTION OF STATE AND FEDERAL FOOD CODE
The Board of Health adopts the Massachusefts State Sanifary Code 105CMR 590.000 and the 1999 Federal Food
Code by reference and any revisions now or in the fufure as a local regulafion. Said sanitary code and federal
food code may be enforced by ihe Board of Health and violations of said codes are subject fo penaliies as

described In Chapter 1, Seciion 19 of the Amesbury Health Regulafions.

SECTION 10 - PENALTIES
Any persen holding a permii for an establishment or individual permit may be sub;ecf fo pendifies and
enforcement aclion in accordance with Chapter 1, Section 19 Amesbury Health Regulations.




SECTION 11- CAPITAL IMPROVEMENTS

The Board of Health may require any establishment 1o make capital improvemenis if itis deemed necessary for

compliance with rules and regulations. or is deemed o be in the best interest of public healih proteciion.

SECTION 12 THROBGH 21
Reserved for future regulations, amendments, etc.

. SECTION 22 - SEVERABILITY
if any paragraph, senfence, phrase or word of these rules and regulations are declared invalid for any reason,
the decision will not affect any other portion of these rules and regulations which shall remain in full force and
effect and fo this end, the provisions of these rules and regulafions are hereby declared severable.
Notwithstanding itve provisions that miay be in contlict with the Massachusetts General Laws, the revised by-
laws or ordinances of the Town of Amesbury, these rules and regulaiions wilt be binding upon all parties

concemead.
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CHAPTER 3
TANNING SALONS, PUBLIC AND SEME-PUBLIC SWIMMING POOLS, BODY ART

SECTION 1 - TANNING SALON ESTABLISHMENTS
ianning Salons shall meet the following requirements: b

3.1.001

PERMIT REQUIREMENT / FEE

A tanning estoblishment will not be allowed 1o operate unless a permit ks obtained from the Health
Depariment. Proper plans must be submitted to the Healdth Department for review and approval with the
permit application. Ali reoms must be Identiied and must be of sufiicient size to accommodate o tanning
device. The fee for a fanning salon establishment permit shall be in accordance with the current Board of
Health fee schedule. Permits expire on Dec. 31st and must be renewed prior fo January 1 of each year.
Permils cannot be sold, assigned, or ransfered.

3.1.002

TIRERS

Accurate timers must be installed fo tum off the lomps affer the Manufacturer's recommended exposure fime.
There must be an attendant present to monitor the operation of each individual tanning booth/bed. Shields
are to be provided to prolect usefs from coming info contact with the lamps and physical aids shall be
provided to keep the userat the proper exposure distance. The temperature of the fanning booths/beds must
be mdintained below one-hundred degrees Fahrenhelt {100°).

3.1.003

PROTECTION

Protecfion against elecitical shocks and fires must be provided and muwst comply with alf siate and local
regulafions. Physical aids, such as handrails, are fo be provided fo help prevent falls.

11004
SANITIZING
- Non-iransferable towels/clofhs must be provided for pajron use. All fan nlng devices musi be cleaned and
sanitized with disposable towels of cloths affer every use. Reusable towels or cloths are not allowed for
cleaning tanning devices.

3.1.605

WARNING SIGN

Tanning boothsfbeds shall have a prominently displayed sign no smaller than 87 x 10" that is easily legible dnd
states the following warning:

“DANGER ~ ULTRAVIOLET RADIATION — FOLLOW INSTRUCTIONS
REPEATEL EXPOSURE MAY CAUSE SKIN CANCER

As with nafural sunfight, over-exposure can cause eve injury and sunbum. Repeated exposure may cause premature
aging of the skin and skin cancer. Medications or cosmetics applied fo the skin may increase your sensifivity to ulira-violet
fight. Consult o physician before using sunlamps and faking any medicaftion, or if you belleve yourself sensifive Jo suniight.

Pregnant wornen should consult with fhe:r obstelrician.”

3.1.005

EYE PROTECTION

Each fanning establishment shall have for the Use of the pairon goggles of sufficient qualily fo project the
user’s eyes from the direct exposure 1o the lamp. Proper eye protection shall be womn when using the fanning
devices.
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3.1.007

EMERGENCY AID STATION

The owner or operaior of said esiablishment i required to set aside an area 1o be designaied as an

emergency did station. There shall be a frained attendant on duty during all hours that said aciivity Is In aclual
operation. The attendant is required to be cerfified in the proper operation of tanning equipment by a -
recognized authority approved by the Board of Health. A non-pay telephone shall be installed in the ;\
emergency did station in addition fo first-ald equipment that is deemed necessary o insure the safely of the

general public.

3.1.008

AGE REQUIREMENT
No person under the age of eighieen {18} years of age may use tanning facilities without pc:renmi guidance

and/or permission. Said permission must be on file and available fo the Board of Healih.

3.1.009

RASS. STATE SANITARY CODE
The Board of Heqlth adopis by reference the Massachusetts Stafe Sanitary Code, JOSCMR 123.000 as it e;asfs at

the time of adopfion of ihis regulafion and furfher, adopis byreference any and all fulure amendments of
105CMR 123.000.

AND SEMI-PUBLIC SWIMMING POOLS

3.2.001
AMASS. STATE SANITARY CODE
The Board of Heafth adopts the Massachusetis State Sanitary Code, Chapler 5, 105CMR 435.000 related io

public and semi-public swimming pools by reference as a local regufation and further, adopis afl future
regulations or amendments.

SECTION 3 ~BODY ART (Fiercing & Toffooing)

{
3.3.001 \

PURPOSE
Whereas body arf is becoming prevalent and pepular throughout the C@mmonvweaim of Massachusefts; cmd

whereas knowiedge and practice of universal precaufions, sanifafion, personal hiygiene, sterilization and
affercare requirements on the part of the praciifioner should be demonsirafed fo prevent the fransmission of
disease or injury to the client and/or praciiiioner, these rules and regulations of the Board of Health for the
practice of body art in the Town of Amesbury is part of our mission to profect 1he health, safety dndwelfare of

the public.

3.3.002

AUTHORITY
The Board of Heatlth, acting under the authofily of Massachusetts General Laws Chapter 111, Section 31 & 122,

and Chapter 140, Section 51, adopts the following rules and regulations goveming the permitfing and practice
of body art and the operation of an establishment for body art.

 3.3.003
DEFINITIONS

{1.) Aftercare _
Wiitten inslructions given o the client specific 1o the body arf procedure rendered about caring for the

body art and surrounding areq, including information about when to seek medicdl reaiment when
necessary,
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(2.} Applicant ) .
Any person who applies fo the Board of Health for either a body art establishment permit or prachitioner

pemit,

P
z

U 3] Autociave _ )
An apparatus for sterilization utifizng steam pressure at a specific temperature over a period of ime.

{4} Aufoclaving ) .
A process that resulfs in the destruction of all forms of microbial fife including h|ghly.r951s1_‘qn’r spores by the )
use of an autoclave for o minimurm of thirty (30} minutes ot 20 bs. of pressure (PSi} ot o temperature of 270
Fahrenhsit,

(5.) Blood-borme Pathogens Sfandard ;
OSHA Guidelines contained in 29 CFR 1910.1030, fifled *Occupationdl Exposure fo Blood-bome FPathogens.

{6.} Board of Health or Board
The Amesbury Board of Health.

{7.) Bogy Art : )
} The practice of physical body adomment by a licensed establishment and praciifionars using the following
techniques: body piercing, tatioging, cosmetic tattocing, branding arid scarificotion. This definition f:ioes
not include practices thaf are considered medical procedures by the Board of Registration in Medicine,
such as implants under the skin that are prohibited.

{8.) Body At Estabiishment i
A location, place or business that has been granted a permif by the Board of Heatth, whether public or
private, where the practice of bedy art is performed whether or not for profit.

- (9.} Body Arf Practifioner A
{ A spedcifically ideniified individual who has been granted a _permit by the Board of Health to perform body
artin an establishment that has been granted & permit by the Board of Health.

{10.} Body Fiercing :
Punciuring or penefrating the skin of o client with pre-sterilized single-Use needle and the inserfion of pre-
stetliized jewelry orother adomment info the opening. This definition excludes piercing of the earlobes
with a pre-sterilized single-use sfud-and-clasp system manufaciured exclusively for earpiercing.

{11.} Braiding
The practice of cutting the sirips of skin of a person. Ships are then inleriwined with one another gnd
piaced onto such person so as to cause or allow the incised and inferwoven shrips of skin fo heal in such
intertwined condifion.

(12} Branding . .
Inducing a paifem of scar fissue by use of a heated matetial {usuailly meldl) fo the skin making a serious
burn that eventually becomes a scar. '

(13.} Clean Room : )
The area in a body art establishment used in the sferilizotion, sanitation or other cleaning of instruments
and equipment used for the practice of body art.

{14} Client
A member of the public who requests a body art procedure af a body ait establishment.



{15} Contamincted Wasie "
Waste as defined in 105CMR 480.000: Storage and Disposal of infectious or Physically Dangerous Medical

or Biological Waste, State Sanitary Code, Chapfer Vill and/or 29 Code of Federal Regulation parts
1910.1030. This includes any liduid or semi-liquid blood or oiher potenfially infectious materiat
contaminaied ifems that would release biood or other potentially infectious material in a liquid or semi- -
liquid state if compressed; ifems on which there is dried blood or other potentially infectious material anc
is capable of releasing these maderials during handiing: sharps and any wastes containing blood or other

hotentially infeclious materials.

{18.} Cosmetic Totfooing )
Also known as permanent cosmetics, micro pigment implantation or dermal pigmentation mta:dn§ the:

implantation of permanent pigment around the eyes, s and cheeks of the face and hairimitation.

{17.) Disinfecfant
A product registered os a disinfectant by the ULS. Environmental Profection Agency (EPA).

(18.) Disinfectfion )
The destruction of disease causing micro-organisms on inanimate objects or surfaces, thereby rendering

these objects safe for use or handling.

{19.) Ear piercing
Puncturing of the ear lobe with a pre-sierilized single-use stud-and-clasp ear-plercing system following the
Manufaciurer's instiructions. :

{20.} Equipment :
All machinery including fixtures, containers, vessels, fools, devices, implements, fumiture, display and

storage areas, sinks and all other appaoratus and appuﬁenances used in connection with the operation of
a body art astabiishment.

{21) Exposure {
An event whereby thereds an eye, mbuth ef ofher mucus mermbrana, nen-intact skln or potenteral

contact with thre blood orbodiy fitiids of anothier persen, ofcenioiet of an eye. mauth'or other mucous
meritorane, mon-iritact skin or parerderdt contfactwith other potentidily infectious matter.

(22.) Genmicidal Sofufion )
Any solution that destroys germs manually or by ulirasonic cleaning and is labeled as such.

(23} Hand Sink
A lavatory equipped with hof and cold running water under pressure used solely for washing hands, ams

or other portions of the body.

{24.) Hof Wafer
Water that attains and maintoing o femperafure 110°%136°F.

{25} Instruments Used for Body Art
Hand pieces, needles, needle bars and other instruments that may come in contact with a client’s body

or may be exposed 1o bodily fluids during any body art procedure.

{26.) Invasive
Entry into the client's body either by incision or insertion of any instrument(s} info or through Thg'.e skin or

mucosa, of by any other means intended to punciure, break or otherwise compromise the skin ot
MUCosa.
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{27) Jewelry o i
Any ornament inserfed info a newly pierced area that must be made of surgical implant grade stainless

steel; solid 14k or 18k white or yellow goid; nickium; fifanium: platinum; or a dense, low-porosity plastic
that is free of nicks, scratches or Imegular surfaces and has been propetly sterilized prior fo use.

28.} Light Colored
Alight reflectance value of 70% or grealer.

{22.} Minor
Any person under the age of eighteen (18) years.

{30.] Mobile Body At Establishment ‘ )
Any frailer, fruck, car, van, edmper or ofher motorized or non- motorized vehicle: A shed, tent, movable

siucture, bar, home or other facility wherein, or concen, fair, party or other event where one desires fo
or acfually does conduct body art procedures, excepting only a permitted body art establishment.

{31} Operator n
Any person who individually, jeinily or severally with others owns of confrols an establishmenf but is not a

body art praciitioner,

{32.) Permilting : N
Board approval in willing fo either operate a body art establishment or operate as o body art pracifioner
within & body art establishment. Board approvat shall be gronted solely for the practice of body art
pursuant to these regulations. Said license is exclusive of the Establishment's compliqncg with oi‘he.r-.
licensing or permitiing requirements that may exist within community or polifical sub-givision comprising

he Board of Health's jurisdiction.

{33.} Person _ )
An individual, or foim of business or social organization, or any other non-governmerital legal enfity

inciuding but not limited fo corporations, parinerships, limited-iability companies, associafions, frusts or
urincorporated organizations.

(34.) Physician ) S,
An individual icensed as a qualified physicien by the Board of Regisiration in Medicine pursuarii fo M.G.L

c. 11282

(35.) FPrecédure Surface
Any surface of an inanimate object that contacts the client's unclothed boedy during a body art

procedure, skin preparafion of the area adjacent 1o and Including the body art procedure, or any
associated work area that may require sanifizing.

{36} Sanitary
Clean and free of agents of infection or disease.

{37.) Santtire . _
The application of a U.S. EPA registered sanitizer on a cleaned surface in accordance with the label

instruciions.

{38.) Scarification .
Altering skin fexiure by cutfing the skin and controling the hedling process of the body in order fo

produce wounds thaf resulf in permanently raised whedls or bumps known as keloids.

29

o



{3%.) Sharps N
Any abiect, sterile or contaminated, that may intentionally or accidentaliy cut or penefrate the skin or
mucosa, including but not imited fo, needle devices, lances, scalpel biades, razor biades and broken

glass.

{40.) Sharps Confainer ]
A puncture-resistant leak-proof container that con be closed far handling, storage, fransporiation and

disposal and that is labeled with the infemational bio-hozard symbol.

{41} Single-Use Hems
Products or iflems that are intended for one-time, one-person use and are disposed of affer Use on each
client including but not imifed to, cotton swabs or balls, tissues or paper products, paper of plasiic cups,
gouze and sanitary ceverings, razors, piercing needles, scalpel blades, stencils, ink cups and profective

gloves.

(42.) Sterlize 7 . ' )
The use of a physical or chemical procedure fo destroy all micrabial fife including highly re_s:s’rani’

bacterial endospores.

(43.) Talfco . .
The indelible mark, figure or decorative design infroduced by inserfion of dyes and/or pigmenis into o

under the subcutaneous portion of the skin.

{44.) Tattooing _ ' .
Any method of placing ink or other pigment info or under the skin or mucosa by the aid of needl¢s or any

ofher insrument used To puncture the skin resulfing in permanent colorafion of the skin or mucosa.

(45.) Temporary Bedy Art Establishment
The same gs Mcbile Body Art Establishment.

{48.) Three-Dimensional {30} Body Arl, Beading or Implantadion
Theformn of body art consisiing of or requirng the placement, injection or insertion of an cbject, device or
other fhing made ofmatiers such as steel, fikaniom, rubber, latex, plosic, glass.or eiher inert mglericls
benegath the sUr"ftch of the skin of a person. This ferm doés not Include body piercing.

(47.) Ultrasonic Cleaning Unit . ] _
A unit approved by the Board physically large enough to fully submerge instruments In liquid that removes

all foreign matter from the instrumenis by means of high frequency osciliations transmitted through the
contained kquid.

{48.) Universal Precaudions
A set of guidefines and conirols published by the Centers for Disease Conirof and Prevention (CDC], as
"Guidelines for Preveniion of Transmission of Human Immunodeficiency Virus {HIV) and Hepdatilis B Virus
{HBV] 1o Health-Care and Public-Safety Workers” in the Morbidity and Morfality Weekly Repori {MMWR),
June 23, 1989, Viol. 38 No. $-6, and as ‘Recommendations for Preventing Transrnissiors of Human
Immunodeficiency Virus and Hepatitis B Virus o Pafients During Exposure-Frone Invasive Procedures” in
MMWR, July 12,1991, Vol. 40, No. RR-8. This method of infection control requires the smployer and the
empioyee fo assume thdi ail human bicod and specified humaon body fluids are infectious for HIV, HBV
and cther blcod pathogens. Precautions include hand washing: gloving; personal profeciive equipment;
injury prevention and proper handling and disposal of needles, other sharp insfruments and blood-and

* pody fiuid-contaminated products.



3.3.804
EXEMPTIONS

™y,

{1.} Physicians ficensed in accordance with M.G.L. ¢. 112 § 2 who perform body arl procedures os pet

of patient treatment are exempt from these regulations.

{2} Individuals who pierce only the lobe of the ear with g pre-sierilized smg!e use stud-and-clasp ear

piercing system are exempt from these reguiations.

3.3.005
RESTIRICTIONS
fl.}  No tatiooing or piercing of geniicifia.
(2.J No branding, scarification or braiding shall be performed on a person under any circumstances,
{3.) Body plercing {other than piercing of genitalic) may be performead on d person under ﬁ'}e age of 18

o~

my,
o

(4.)
{5

provided that the person s accompanied by a propertly idenfified parent, legal custodiaf parent or
legal guardian who has signed o form consenfing fo such procedure.

Nerbody art shall be performed upon an animal.

The following body parts shalt net be pierced: uvula, frached! area, neck, anke, ribs or verfebrae,
web agreq of the hand or foot, lingual frenum flongue web), eliforis, any form-of chest or deep muscle .
piercings, excluding the nippfe, anus, eyelid {whether fop or bottom]},gums, piercing or skewering of a
fesiicle, so called “deep” piercing of the penis ~ meaning piercing through The shaff of the penisor
“frans-penis” piercing i any area from the corona glandis fo the pubic bone, so-called “deep”
plercing of the scrotum — meaning piercing through the screfum or “iranscrofal” piercing, so cofled
“deep” piercing of the vaging to include buf not be limited to so-called “Hiangles.”

The following praciices are hereby prohibited unless performed by a medical doctor licensed by
ithe Commonwealth of Massachusetis:

fa.] fongue spiitfing, braiding, three-dimensional beading; implemeniatior footh filing / fracturing /

removal, carfilage modificalion, amputalion, genital modification; infroduction of saﬁne or other
hquids

"

LEETT - '
{b}] No person shall esfablish or operate a Mobile or Temporary Body Art Establishment.

3.3.006

OPERA'E_ION‘OF A BODY ART ESTABLISHMENT

Unless otherwise ordered or approved by the Board of Health, each bady art establishment shall be
constructed, operated and maintained fo meet the following minimum requirements:

Physical Plant

[a) Wals, floors, cellings and procedure surfaces shall be smooth, durable, and free of open holes or
cracksJight-colored, washable and in good repair. Walls, fleors, and cellings shall be maintained
in a clean condifion. All procedure surfaces, including client chairs & benches, shall be of such
consfruction fo be easily cleaned and sanitized affer each client.

{b.} Solid pariifions or walls extending from floor fo ceiling shall separate the Establishment’s space
from any other room used for human habitafion, any food establishment or room where food Is
31
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d.

L

(e

(%]

{g.)

(hl

G

(k)

{m.]

{n.)

prepared, any hair salon, any retail sales or any other such aclivity thot may cause potentiat
contaminaiion of work surfaces.

The establishment shall fake dl measures necessary fo ensure against the presenc:e or breeding
of msects, vermin and rodents within the establishment.

2

F

1\

The establishment shall be well venfiated and have an artificial Eighf source equivdient 1o at
least 20 foot candles shat are three (3} feet off the floor, except that at least 100 foot candles
shalf be provided at the level where the body art procedure is being performed, where
insiruments and sharps are assembled and all cleaning areas.

Al electiical outlels in operator areas and cleaning areas shall be equipped with approved
ground fault protected receptacies.

A separate and readily accessible hand sink with hot and cold running water under pressure,
preferably equipped with wiist of foot-operafed controls and supplied with liquid soap and
disposable paper fowels stored in fixed dispensers. shall be readily accessible within the
astablishment, Each operator greq shall have a hand sink.

in accordance with state reguiations, proper biologic waste and sharp disposal of single-use items
and needies exposed to bady fiuids shall be required. Only medical grade sharps containers that
are punciureresistant with tighi-fitfingJids are accepiable. A contract for blo—hczcrd fransport &
removal shalt be an file with the local Board of Health.

Thefe shalf be a minimum of ohe tollet room containing a foilet and sink. The tollet room shall be
within 300 feet of the body art establishment so as o be readily accessible fo any client or
practitioner.

Al least one covered foot operated waste receptacie shall be provided in each operafor area {:
drid eadh toliet room. Receptadiesin thie oparater areq shall be emplied daily. Sofid waste shalf
be stored in covered, leakproof, rodent resistant containers and shiall be removed fom the
premises atleast weekly. ' '

At least one janitorial sink shall be provided in each body art estaklishment for use in cleaning the
establishment and proper disposal of non-contaminaled fiquid wastes in accordance with all
appilcable Federdl, State and Local laws. Said sink shall be of adequate size eguipped with hot
and cold wnning water under pressure to permit the cleaning of the establishment and any
equipment used for ¢leoning.

All instruments and supplies shall be stored in clean, dry covered confainers. Containers shall be
keptin asecure area spaecifically dedicated to the storage of all insfuments and supplies.

The establishmen? shall have a separate clean room. Every clean room shall have an ared for the
placement of an autociave andfor other sterilizafion units 1o be focated within a reasonabie
distance from the requiired ulirasonic cleaning unif.

The establishment shall have o customer waiting area exclusive and separate from any
workstation, instrument sforage areaq, cleaning area or any other aréa in the body ait
establishment used for body ar activify.

No animals of any kind shall be allowed in a body arf establishment except service animals used
by persons with disabilifies {€.g., Seeing Bye dogs}. Fsh aguariums shall be allowed in waitting
rooms and non-procedural areas only.

1
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Smicking, eating or drinking is prohibited in the areq where body art is performed with the
exception of fluids being offered 1o a client during or affer a body arf procedure.

~EQUIREMENTS FOR SINGLE-USE ITEMS INCLUDING INKS, DYES AND PIGMENTS

{a)

{b]

(c)
{d.}

3.3,008

Single-use items shall not be used on more than one client for any reason. Afier use, all single-use
sharps shall be Immediately disposed of in approved sharps containers pursuant fo
I05CMR 480.000.

Alt products applied o the skin, such as but not limited fo, body art stencils, applicators, gauze
and razors, shall be single-use and disposable.

Hollow bore needles or needles with cannula shall not be reused.

Allinks, dyes, pigments, solid core needles and equipment shall be specifically m.cnuch_fured for
performing body art procedures and shall be used according fo Manufacturer's instructions.

inks, dyes or pigments in powdered form are prohibited. Inks, dyss or pigments may be mixed
and may only be diluted with water from an approved potable source. Immediately before a
taitoo Is applied, the quantity of the dye 1o be used shall be fransferred from the dye botile and
placed into single-use paper cups or plustic cups. Ypon completion of the tattoo, these single-
use cups and their contents shall be discarded. .

POSTING REQUIREMENTS
The following shall be prominently displayed:

{1.} A Disclosure Statement, a mode! of which shall be available for the Board of Healih. {A Disclosure

Statement shall also be given to each ¢lient, advising hlmlher of the fisks and possibie

comsequences of body arf procedures.)

{2} The name, address and phone number of the Amesbury Board of Health and the procedure for

fiing a complaint.

(3. ) An emergency plan that Includes:

{a.) A plan for the purpose of contacting police, fire or emergency medical services In the event of

anemergency.

{b.} A ielephone in good working order to be easily avaiiable and accessible fo all employees

and clients during all houts of operation.

{c.) Asign at or adjacent to the telephone indicaling the comrect emergency felephone numbers.

(d.} AnOccupancy and Use Permit as issued by the local building official.

{e.) A current establishment permit,

{f.) A cumentiicense for each praciifioner.
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3.5.009
ESTABLISHMENT RECORDKEEPING
The establishment shall maintain the following records in a secure place for a minimum of three {3) years and
such records shall be made avallable to the Board of Health upon request:
~
Establishment Information ' %
{1.} Estabishment name

{2.} Hours of operalion
(3.) Owners name and address
{4.) A complete descn'pi]oh of all body art procedures periormed
{5 Aninventory of all insttuments, body jewelry, shamps and links used for any and alf body art procedures
ncluding names of manufactirer and serial or lot numbers if applicable (inveices or packing siips shall
satisfy this requirement]
{6.} Material Safety Dota Sheet, when avallable, for each ink and dye used by the establishment
{7.} Copies of waste hauler manifests
{8.} Copies of commercial biological monitoring tesis

{7.) Brposure Incident Report [kept permdnenily)

{10} A copy of these regulalions

Body Art Praciifioner informaiion:
{1.) Fulllegal names and exact dulies ) &

(2] Ddte _of‘birfh

{3.) Home address and phone numbers

(4.} Identification photograph

{5.} Dotes of employment

(6.} Hepatitis B vaccination series or proof of immunity
(7.} Training records

Client Information {Client information shall be kept confidentiol at all times.)
{1.) Name

2] Age and valid identification
{3.) Addre_ess of the client
(4] Date of the procedure

(5.) Name of the praciitioner who performed the procedurefs)

Pt



e

-

e,

(6.} Desaiiption of procedure(s] performed and the location on the body

(7.) A signed consent form

{8.} if the clientis a person under the age of 18, proof of parental or guardian Identification, presence and
consent including a copy of the photographic identification of the parent or guardion.

3.3.010

EXPOSURE CONTROL PLAN _

Each estgblishment shall create, update and comply with an Exposure Canirol Plan. The plan shall be
submitied fo the Board of Health for review se as fo meet dll of the requirements of GSHA regulations to include
but not be imifed fo, 29 Code of Federal Regulation 1910.103008HA Blood-bome Pathogens Standards ef seq,
as amended from fime o {ime. A copy of the plan shall be maintained at the body arf establistiment at ofl
times and shall be available 1o the Board on request.

33011

STANDARDS OF PRACTICE .
Practifioners are required to comply with the following minimum heaﬁh standards:

fal

(o)

(c.)

{d)}

A practitioner shalt perform all body art procedures in accordance with Universal Precaufions sef
forth by the U.S:Cen?ers for Disecse Lonirol and Prevention.

A pmcn’noner shozrl refuse service 1o any person who may be under the influence of aicohol or
drugs.

Practiloners who use eqr-pliercing systefns must canform fo the Manufacturer's direclions for use
and 1o applicabie U.S. Food and Drug Administration requirements. No praoctifioner shall use an
eqr piercing systern on any part of the Client’s body other than the lobe of the ear.

Health History and Client Informed Consent. Prior fo performing a body arf procedure on a c?ﬂen’f,
the praciitioner shall inform the client verbally and in writing that the fellowing healih conditions
will increase heeith risks associated with receiving a body art pracedure:

1. Hlsi*ory of diabetes

2. History of hemophilia (bleeding}

3. history. of skin diseases, skln lesions, or skin sensitiviies to soaps, disinfectants etc.

4. History of Glierg;es oF adverse reactions to pigments, dyes, or r ofher sensifivities

5. History of epi!epsy, selzures, fainfing, or narcolepsy

4..Use of medications such as anficoagulanits which interferes with blood clotting

7. Any other conditions such as hepatitis or HIV

The: estabiishment must require that the client sign o form confirming that the above information

was provided, that they do not have ¢ condilion that prevents them from receiving body art, that they
consent fo the performance of the body arl procedure and that they have been given the dftercare
insfructions as required in these regulaiions.

{e.) A praciitioner shall maintain the highest degree of personal cleanfiness, conform to the best

standard hygienic practices and wear clean clothes when performing body art procedures.
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Before performing body arl procedures, the praciitioner must thoroughly wash their hands in hot
running water with iquid soap then finse hands and dry with disposable paper towels. This shal
be done as often as necessary o remove contaminanis.

[f.) In performing bedy art procedures, a practitioner shall wear sterile disposable single-use non-latex (
gloves. Gloves shall be changed if they become pierced, Tom or otherwise coniaminated by
contact with any unclean suriaces or objects, or by contact with a third person. The gloves shal
he discarded, at- o minimum, affer the completion of each procedure on an individual client and
hands shall be washed before the next set of gloves is put on. Under no circumsiances shalt a
single pair oi gloves be used on more than one person. The use of disposable single-use gloves
doés not preciude or substitufe for hand washing procedures as part of a good person hygiene
pregrarm.

fg.] The skin of the practitioner shall be free of rash or infection. No pracfifioner affected with boils,
infected wounds, open sores, abrasions, weeping dermatologicat lesions or acute respiratory
infection shall work in any area of a body art estabishment in any capacity in which there is
likelihood that that person could confaminate body art equipment, supplies or working surfaces
with body substances or pathogenic organisms.

{h} Any item or instrument used for body art that is confaminated during the procedure shall be
discarded and replaced immediately with a new disposable itern or d new sterilized inslrument or
ftem befors the procedure resumes.

33.012
CLIENT SKIN PREPARATION
Preparatidn and care of a Client's skin area must comply with the following:

{a) Anvskinor m&cosc' sarface o receve-a body arigprocedurs sholl be free of rash
or any visible irfection.

5.} .Bofore o bedy ait piocedwe & performad, theimmedicie. skinarea and the areds of skin

. surounding whets ibe body ot procedind is 1o be pidesd shlk e woshed with seap abd waler

- and-an opproved surgical skirrpreparation-such as e fivertingte Betadine serabuitshaving s
necessaty, single-use disposable razors or safety rozors with single-service blades shall be used.
Blades must be discarded afer each use and reusable holders shall be cleaned and autoclaved

afferuse.

Following shaving, the skin and surounding area shall be washed with soap and waier. The
washing pad shall be discarded after o single use.

{c.} Inthe event of bleeding, all products used to siop the bleeding or fo absorb blood shall be single
use and discarded Immediately after use in an appropriate covered confainer and disposed of
in accordance with 105 CMR 480.000.

{d. Petrcleum jeliies, soaps and other producis used in the application of siencils shali be dispensed
and applied on the area fo receive a body art procedure with sterile gauze or other sterile
applicator to prevent contamination of the originat coniainer and the contenis. The applicator or
gauze shall be used once and then discarded. The praciifioner shall provide each client with
verbal and writien instructions on the ¢ftercare of the body art site. The wiitten insituctions shall
advise the client on:

{1.) Proper cleansing of the area thof recelved the body arl; and

{2.) Recommendafion fo confact a health care provider for unexpected redness, fenderness,
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3.3.013

rashes or swelling at the sife of the body art procedure: and

{3.) Unexpected drainage af or from the sife of the body art procedure or ¢ fever
within 24 hours of the body arf procedure; and

(4.} Unexpecled redness, tendermess or swelling af the site of the body arf procedure; and

{5.} The eddress and felephone number of the establishment.

(e} Contaminated waste shall be sfored, freated and disposed of in accordance wiih IO§ CMR_
480.000: Storage and Disposal of infecticus or Physically Dangerous Medical or Biological Waste,
State Sanitary Code, Chapfer VIl

EXPOSURE INCIDENT REPLOIRT

An Exposure Incident Report must be completed by the close of the busihess day during which an exposure has
or might have faken place by the invoived or knowiedgecbfe body art practifioner for every exposure incident
occuring in the conduct of any body arf activily.

Each Exposure incident Report shail contain:

3.3.014

fa.j A copy of the application and consent form for body art activity completed by any client or minor
client invoived in the exposure incident; and

{b.} A full description of the exposure incident, including the portion of the body involved there;’
inshumenf(sj or other equipment implicated; and

(c.) A copy of body art praciitioner ficense of the involved body art practitioner; and
{d.) Dute and fime of exposure; and

{e.} Name of hedltheare fuclity and phone number where exposed person was refemed for further
evaluation of acute freatment; a copy of any medical history reieosed to the body art
establishmeni or bedy art practifioner; and

{t.} - Information regarding any recommendation fo refer fo o physician or waiver to consult o physician
by persons involved.

INJURY REPORIS . '

A wiitten report of any injury. infection, complication or disease as a result of a body art procedure, or
complaint of injury. Infection complication or dissase, shall be forwarded by the opercafor to the Board of
Health that issued the permit with a copy to the injured client within five {5) working days of the occurrence or
knowiedge thereof. The report shall include: .

(a.) The name of the affected client: and
{b.} The name and iocation of the body art establishment involved; and
{c.} The nature of the injury, infection complication or disease; and.

{d.} The name and address of the affected Clierd’s heglthcare provider, If any; and
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(e} Any otherinformation considered relevant to the sifuation.

3.3.015

COMPLAINTS ,
The Board of Hedlth shall investigate complaints received abouf an establishment or praciifioner thatmay

violate any provision of the Board's regulafions. E

if the Board of Heallh finds that an investigation Ts not required because the alleged act or prc}cﬁce: L notin
violation of the Board's reguiations, then the Board of Hedlih shall nofify the complainant of this finding ond the

reqasons on which it is based,

If the Board of Health firids that an nvestigation is required because the alleged act or practice may be in
violation of the Board's regulations, the Board of Health shall investigate and if a finding is made thai the qact or
practice is in violation of the Board’s regulaiions, then the Board of Health shall apply whatever enforcement
action is appropriate fo remedy the situation and shall niotify the complainant of the action fo.be aken.

3.3.016

APPLICATION FOR BODY ART ESTABLISHARENT PERMIT

No person may operafe a body arf esiabiishment except with a valid permit from the Board of Heo Hh.-
Applications for o permit shall be made on forms available from the Board of Health. An qppﬁcan* shall subrmit
all information required on the form and accompanying instructions., The ’rem “application” as used herein

shall include the criginal and renewal applications.

A permit for a body art establishment shall not be fransferable from one place or person fo another.,

3.3.017

APPLICATION FOR BODY ART PRACTITIONER PERMIT

No person shditoraciice body-crtorpeforrany ooty ant procedure witheutdist eblaining ¢ praciitioner
permit from the Board of Health. A praciifioner shall be a minimum of 18 years of age.

In reviewing an uppiication for o praciifiensr penmil, the Board moy consider experience, raining ondfor
ceriffication acguired Th othersiales thiét ssgulafe body art.

Training for all practifioners shall be approved by the Board of Health and at a minimum, shall include the
following:

blood bome pathogen fraining program for equivalent) which includes infectious disedse conirolrwaste .
disposal; hand washing disinfection and sterlization methods and techniques; sterilization equiprrisntoperation
and methods of sanifization; curent cerfificafion in First Aid and Cardiopulmonary Resuscifation [CPR). - -

Bxamples of counses approved by the Board include:

“Preventing Disease Transmission" [Amercan Red Cross] ang "Blood Bome Pathogeri Training™ (U.S. OSHA].

The applicant for a taltoo or body piercing practiitioner permit shall provide documeniation accepiable fo the
Board that they completed a course on anatomy and physiclogy af a college accredited by the New Engiand
Assaciafion of Schools and Colleges, and/or an approved crediled course first approved by the Board of
Heaith. This course must include instruction on the system of the intfegumentary system {skin).

The applicant for all practitioner permifs shall submit evidence satisfaciory o the Board of Hedtlth af least two
(2] years of actual expeiience in the practice of performing body art activities of the kind for which ’rhe.
applicant seeks a body art-praciitioner pemmit fo perform, whether such experience wais olsiained within or

outside of the Commonwedalth.



A practitioner icense shall be condifioned upon continued compliance with all applicable provisions of these
rutes and regulations.

3.3.018

"~ SROUNDS FOR DENIAL OR REVOCATION OF PERMIT OR REFUSAL TO RENEW

L

e

e Board of Healilt may deny a permil, revoke o permit or refuse to renew a permii on the following grounds.
edch of which in and of ifself shall constifufe full and adequate grounds for revocation or refusat to renew:

g} Any actions that Indicate that the heglth or safely of the public would be of risk.
{b.) Fraud, deceit or misrepresentation in obfdining ¢ icense or renewal,

{c.j Griminal conduct that the Board of Healih determines fo be of such a nature as o render the
establishment, praciifioner or applicant unfit o praciice body art as evidenced by crirminal
proceedings resulfing in a conviction, guitty plea or p[ea of nelo confendere, or an admission of
suﬁ:c:enf facis

{d.) Any presen.f or pasi viclation of the Board's regulafions governing the practice of body art.

{e.} Proclicing body arf while the quliry to practice is mpcnred by alcohol, drugs, physical disability or
= erial instability.

{f.) Being habituglly drunk or being dependeni on or g habifual user of narcofics, barbituraies,
- dmphetamines, haliucinogens, or other drugs having similar effects.

{g.) Knowingly pénnifﬁng, diding or‘abetﬁng an unavthorized person to perform activities requiring a
icense.

{h.} Centinuing fo practice while his/her permit is lopsed, suspended, or revoked and having been
disciplined in another jurisdiction in any way by the proper licensing/ permiting authority for
reasons substaniially the same s those set forth in the Board’s regulations. T

{i.. Otherjust ﬁhd sufﬁcient cause which the Board of Health may determine woukd render the
esfab[ishmen’r prdcﬁﬁoner or applicant unfit fo practice bedy arl.

the Bourd shall nofify an clpplicanf establishment or practitioner in writing of any violation of the Board's
regukri}csns for which the Board of Health infends to deny, revoke, of refuse fo renew a permit. The applicant;
esiablisiment or pracfitioner shail have seven {7) days affer receipt of such wiitteén natice in which 1o comply
with the Beard's regulations. The Board of Health may deny, revoke or refuse to renew a permit if the applicant,
establishment erpractitioner fails 1o comply after sald seven (7) days. Applicanis that are denied a permit may
recpply af any time after denial.

3.3.019

GROUNDSE FOR SUSFENSION OF PERMIT

The Board of Health may summanily suspend a permit pendirig a final heanng on the merifs on the queshon of
revocation if based on the evidence before it, the Board of Health determines that an establishment and/or a
practitioner is an immediate and serious threat 1o the public heatth, safely or welfare. The suspension of a
pemnit shalt ?cmﬂ effect lmmealu?ely upon written notice of such suspersion by the Board of Heaith.
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3.3.220
- PROCEDURE FOR HEARING

Suspension of a Perrhif

u<"“""‘>\

{a.) After a Board suspension of a pemit, a hearing shall be inifiated puréuani fo
801 CMR 1.00 et seq. {Standard Adjudicatory Rufes of Practice and Procedure], no lafer than
twenly-one {21) calendar days afler the effecfive date of the suspension.

{b.} Upon written request io the Board of Health, the establishment or pracfitioner shall be afforded an
opporiunity o be heard conceming the suspension of the pemmit by the Board of Healih.

fc.) [ncasss of suspension of i permii, the hearing officer shali determine whether the Board has
proved by @ preponderance of the evidence that there exisied immediately prior o, or-af the
fime of the suspension, an immediafe and serious threat 1o the public health, sofely or welfare.,
The hearing officer shalfl issue a wiitten decision that contains a summary of the festimony and
evidence considered and the reasons for the decision. :

Dehidal Revocation, or Refusal to Renew o Permit

{a.} If the Boord determines that a permit shall be denisd, revoked or not renewed pursuant o the
Board's regulations, the Board shall inifiate a hearing inaccerdonce with 801 CMR 1.00 ef seq.

{b.} Following the hearing, the hearing officer shall issue a wriilerr decision that contains a sumrnary of
the testimony and evidence considered and the reasons for the decision.

3.3.021 . S .
R R T T RACTICE BF BOIFFART :
The Bocid Sialnsier o theraprrapriale-Dishict Aflomey, AHlamey Genaral a7 u*—her iy emforcemeni officici

vy incldenis of uncuthotized practice.

53822
ST ERABIY :
if any provision contained in these regulations is deemed invalid for any reason, it shall be severed and shall not

affect the validily of the remaining provisions.

F R

3.2.023
FINE FOR VIOLATION f PENALTIES / SUSPEMSION / REVOCATICN
The fine for a violation of any provision of these rules andreguiations shall be-$100.00 for the first offense. The

establishment license shall be suspended for thirty {30) days-or e second offerise. The establishment license
shall be revoked for o third offense. Each day that a violafion continues shall be deemed a separaie offense.

3.3.024
NON-CRIMINAL DISPOSTION
In accordance with M.G.L. Chopier 40, Section 210 and Chaptler 1.1.3 of the By-!ows ond Reg ulaﬁons of the

Town of Amesbury, whoever violates any provision of these rules and reguichons may-be penoi:zed by non-
criminat disposition. .

SECTION 4 -DUMPSTER REGUEATIONS

These regulations apply to all dumpsters in the Town of Amesbury. whether for residential, commiercial or
industiat uses. The Amesbury Board of Hedlih or an agent thereof reserves the right to enforce these
regulations on any container/dumpster if it is deemed by the Board 1o be a public healih hazard or creales @

nulscnice.
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E.4.001
DEFINITIONS

{1} Dumpsier
;’ © Any container other than o conventional frash can with id intended for the temporary outdeor storage of

rubbish, garbage, recyclable maiericls, putrescible solid waste or refuse of any sort.

{2} SelfFEnclosed Dumpster
Any dumpster and/or compactior with no visible cpening whose aceess is by means of g shute-iype

apparaius connected direcily to the building being served, other than g conventloz_mi frash can with !_id
infended for the femporary outdoor storage of rubbish, garbage, recyclable materials, pufrescibie solid

waste or refuse of any sort.

{3} Board
The Amesbury Board of Healfh .

f4.) Person
Any individual, business, firm, conimcfor, corporgtion, applicant, property owner or agent, whose dumpster

is placed on thew property.

{5.) DSC .o
The Disposakservice Contractor who owns and/or provides the dumpster.

3.4.02 i

PERMAITTING - : )

No person shall maintain or operate a dumpster with a volume capacity greaier than three {3) cubic yards
without first obiaining a dumpster permit from the Healih Depariment at least three (3) days prior to installation.
If a durnpster is fo be placed on town propetty, the owner of said property must obtain an Obstruction Permit
from the Department of Public Works, in addition to g Dumpster Permit from the Health Depariment. '

i 3

% ..4.003
DSC REQUIREMENTS.
iNo DSC shall provide or service a dumpsfer to a persen from town for the purpose of storage, removat or
transportation ofgarbage. rubbish, or other offensive substarices without first making sure the person has.
obtained a dumpsier permit from the Health Department. All permits shall expire at the end of the colendar,
yeur in which fhe;y are issued. but may be renewed annudlly upon receipt of a written application and renewal
fee.
3.4004 -  ewmE
FEES R
The permit fee shall be in accordance with the cument Board of Health fee schedule per establishment, per
calendar year. Permits shall be Issued based on site specific ariterig, including the submittal of pholos/skefches
and any other perfinent information required by the Board for approval.

3.4.005
EXCEPHIONS TO REGULATIONS

{a.} Contairers/dumpsters dumpsters with less than a three {3} cubic yard capacity.

(b.} Containers/dumpsters that are for the sole purpose of containing post-process
‘recyciable matetials as defined undér the Town of Amesbury Recycling Program unless
itis associated with, or within ciose proximity fo. « food establishment, resiqurant or
any other use that requires o food service license,



{c.) Temporary containers/dumpsters dumpsters.

fel.] Self-contained/enclosed dumpsters approved by the Board of Health.

3.4.004 i

CONTRACTOR RESPOMSIBILITIES . L,
The DSC shall make sure the dumpster is deodorized, washed or sanitized as necessary at the time of emptying

or as deected by order of the Board of Health. the DSC shall have the name of the busmess and ielephone
number of the business conspicuously displayed on egich dumpster.

3.4.007

HOURS OF EMPTYING
The emplying of the contents of the dumpster by the DSC shall not commence before 7:00 a.m. and cannot

confinue affer 9:00 p.m. The Board of Heaith may modify these hours if in reasonable judgment the Board of
Healih is convinced that the public health and safely or public welfare would be better served and a nulsance
would not be created. The Board of Health shall be guided in this regard by the locaiion proximity o .

residential homes.

3.4.002

HAIARDOUS WASTE
No fruck that hauls dumpsier conients shall be used fo transport hazofdous or bio-maferials or wc:s‘fe

3.4.009

BEOARD OF HEALTH RIGHTS X
The Board of Health may attach any condition to the permit of the person whose properly the dumpsier is on

o assure the heqlth, safely, welfare or qudiity of life of the cifizens of the Town of Amesbury.

Ty 5

3.4.010 : I g
CLEANLINESS
The dumpsier shall be rodent proof. For those dumpsters Thcxi‘ have o hole Iocaa‘ed in the lower areq C.

of the dumpster near the rear wall of the container, g pamanent seal secured with sheet metal or
wire mesh sireng enough fo prevent rodents from entering the dumpster is required. All holes in amy dumpster

shall be less thon " in dicmeter. s

3.4.011
AUTHORIZED AGENT / PROPER'I Y OWNER'S RESPONSIBILITY

{1.} Each dumpsier shall be located at a Board of Heatth approved distance from ihe ot fine soras not -
fo interfere with the safely, convenience or hedith of an abutier. The lecation of the dumpster shall

be approved by the Board of Heaith.

(2.} Each dumpster shall be locafed g minimium of fifieen feet {15°] from cny Indusfrial, commercial or
residential bullding.

[3) Al permanent dumpsters shall be located on a surface of matetial impervious 1o water (asphatt,
concrete, efc) unless otherwise approved by the Board of Health.

{4.) Each dumpster shall be located a minimum of fwenty feet (20} from any wetiand resource arec.
The location in proximily o wetlands must also be approved by the Amesbury Conservaiion
Commission or agent thereof,
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3.4,012

ENCLOSURES

The Board of Health hereby requires ol dumpster sifes {other than femporary sites} o be fully enclosed or

screened with permanent, solid fencing being as Tall or taller than the dumpster and extending down to i?le
Kisting ground grade. Each enclosure shall be provided with latching gates and are to be closed at all imes

-xcept when the process of placing refuse in the dumpster is proceeding.

3.4.013
ESTABLISHAENT RESPONS!BILR’Y
It shall be the responsibifity of the person whose property is being serviced to maintain the dumpster area free
from odaors, scattered or windblown debris, overflow and aff other nuisances including but not imited 1o,
rodents,

3.4.014

ups :

It is the responsibifity of the person whose properly is being serviced by the dumpster(s} fo maintain the Ed(s} in
@ closed condition ot all fimes except when actually in the process of pldcmg in or removing refuse from the
dumpster{s}.

3.4.015

USAGE s

Durnpsters are 1o be used oniy by those individuals who are authorized by the person whose property is being
serviced. All unauthorized use shall be considered irespass of private property. The person whose property is
being serviced riay post a sign stafing “Unauthorized Use Is Prohibited by the Board of Health”.

3.4016

SERVICE TIMES ~ COMMERCIAL/INDUSTRIAL

Dumpsters are not to be filled after 900 p.m. or before 7:00 a.m., or after the close of fhe business
day for cormmercial property & industrial uses.

! 4 017

TEMPORARY DUMPSIERS

No person shall mainiain or operate a temporary dumpster {gondola or roll- off type] without first obiaining o
thirty (30) day femporary dumpster permit from the Health Depariment at least two {2) days prior to instaliation.
Said permit may be renewed for an additional thirfy {30} days upon receipt of a wiitten re-application. The
person shall comply with aif the provisions of these regulations that are applicable fo the operation of a
dumpster including all tempomry dumpsters for on-site use by consfruction, renovation or repdir firms.

ww}qﬂaﬂ.-— >

| The fee foreach temporary dumpster permit shall be sef by the Board of Health on the approved. fee schedule.

34018

COMPLUANCE

Random inspections and sanitary surveys of in-place dumpstess/temporary dumpsters and surrounding arecis
may be conducted by an agent of the Board of Health to verify compliance with the dumpster regulations. Al
violations of local and state regulations shall be comrected in accordance with said regulations.

3.4.01%

FINES :

The Amesbury Board of Hexilth or agent thereof reserves the right to entorce these regulations on any coniainer
/dumpster if it is deemed by the Board 1o be a public health hazard of creates a nulsance. The Board of Health
mgay levy fines upon the person andjor DSC in aceoidance with M.G.L Ch. 40, Section 21D, Fines will be fifty
dolfars {$50.00]) per viclation. Each'déy that fhe violafion remains uncorrec’red constitutes a separafe wolchon
Other enforcement action may be faken as allowed by law.
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3.4.020

PERMIT SUSPEMSION / REVOCATION

if comrective action as ordered by the Board of Health or Healih Director is not faken by the person whose
property is being serviced or the DSC within the time fimit set forth by such order, the Board of Health may
suspend or revoke the dumpster permit or take such legal action as necessary fo comrect the violation.

g"|;,-n..,3\

3.4.021

SEVERABILITY
If any provision of this regulation is held o be unconstitulional or In violation of State Law, it shall not affect any

other provision of the adminitralion thereof.

3.4.022

WAIVERS
The Board may gront a waiver and/for add conditions 1o a dumpster permit or fo an existing dumps?er penif

cumrently in effect. Waivers shall be granted only when in ’rhe opinicn of the Boord:

{1.) The person requesting o waiver has established that enforcement of the regulations from which a
waiver is sought would be manifestly unjust, considering all the relevant fac:ts and circumstances of’

the individual case; and

{2.) The person requesting a waiver has established that  kevel of environmental proteciion, public
health hazard and nuisance conirol is at least equivalent to that provided within the dumpstér

reguialions.

New construction projects, as determined by the Board, will NOT be grcmfed awaiver To the dumpster
regulations. .

TS :
REGUESTING A WAIVER

1.} -Bvery rmgquest for o wgiverl shialt be in willing acoompanied by-skefichss, pictures omny other (\ ‘
“Hhcrrrationrenuired for e Booral's comrﬂemii@n .

{2.) The applicant shall make reference to the specic sec;ﬁon of the dumpster regulations for which a
waiver is sought and a statement in comphunce with 3.4.622 {1) {2} of the- Amesbury Heoh’h
Regulafions.

{3.) No application for a waiver shall be complete untilthetpplicant has nofified all abutiers by
cerfified mail at histher own expense af feast ten {10} days prior fo the Board of Health meeting at
which the waiver request wil be on the agenda: The nofification shalt reierence ihe specific
seclion{s] of the dumpster regulations from which a waiver is sought, a siafement of the standards
set forth in the dumpster regulations and the doie. fime and ploce where rhe appiication will be-

discussed.

{4.} Any waiver granted by the Board of Health shall be in wiiting. Any denial of o waiver shall also be
in wiiting and shall contaln a brief statement of the reasons for {he denial. A copy of each waiver
shall be ovailable 1o the public at all reasonable howrs in the Board of Hedlth office.

3.4.024

PENALTIES
Any person holding a permii for an estabilishmient or individual license may be subject to pendliies and

enforcement action In gecordance with Chapter 1, Sectien 192 of the Amesbury Health Reguiotions.

A
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3.4.025

SEVERABILRY
if any paragraph, senfence, phrase or word of these rules and regulations shall be declared invalid for any

reason whatsoever, the decision shall net affect any ofher portion of these rules and regulations which shall
*main in full force and effect and fo this end, the provisions of these rules and regulations are hereby declared
averable. -Notwithstanding the provisions that may be in conflict with the Massachusetts Generd Laws, the
revised by-laws of the Town of Amesbury. these rules and regulations will be binding upon all pariies

concemed.

T
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CHAPTER 4
TOBACCO CONTROL

SECYTION 1 - DEFINITIONS _
The following words und phrases whenever used in these regulations, shall be construed as defined in this

section:

(1.} ADVERTISING : )
A form of notice or communicafion intended to call public atfention fo a product in the hopes of selling .

Adverfising includes posters, pamphlets, matchbook covers and point of purchase materidls.

(2.} BAR _
An area thatis devoled 1o serving alcoholic beverages for consumption by guests on the premises and in
which ihe serving of food Is only incidental to the consumption of such beverages. Although arestaurani -~

may coniain a bar, the femm bar does not include the restaurant dining areaq.

{3.}) BUSINESS :
Any sole proprietorship, partnership, joint venture, non-profit agency, corporaiion or other business entity
including retail establishments where goods or services are sold; professional corporations and other entifies
where legal, medical, dental, engineering, archifectural or othér professional services are delivered and

who empiloy one (1} or more full or pari-fime employees.

(4,) EFFECTIVELY SEGREGATED

{1.) The size and location of non-smoking and smoking-permitfed areas are designed,
designated, or judaposed so.that smoke does not cause hamm or infrude info the area
occupied by peoapie wio gre not smoking,

et

{2.) In buiidings whese exisiing sﬁenﬁ[d}iori systemns are in place, areas desighated as smoking
mreusshioulicbekutited whers reaserubily posiible in proximity fo exhidustwenss.

{5.) EMPLOYEE
Any person who is employed full or parf-iime by any employer, In consideration for direct or indirect
monetary wages or profit, and any person who volunteers his or her services fora non-profit entity. A self

empiloyed person is riot considered an employee.

[6.] EMPLOYER _
Any person, partnership, corporaiion, including a municipat corporation; or non-profif enfity, who employs

the services of one {T) or more individual persons other than themselves.

{(7.] ENCLOSED AREA
A space bounded by four walls and a roof.

{8.) MEMBERSHIP ASSOCIATION
{Please note thal this definifion of membership associafion is the verbaiim definition confained in Chapter 270, Section

22 fthe sfate smoking ban law.)

A not-for-profit entity that has been established and operates, for a charitable, philanthropic, ¢ivic, social,
benevolent, educationdl, religious, athietic, recreatfion or simiar purpose, and is comprised of members who

collectively belong fo:

{1.) A society, organization ar assoclation of a fraternal nature that operates under the lodge system,
and having one {1} or more affficted chapters or branches incorporaied in any siale; of
4



{2.} A corporafion orgonized under chapler 180; or

(3.1 An established religious place of warship or instruction in the Commonwedlil whose reat or
persond praperty is exempt from faxation; or .

",

f4.} A Veterans' organization incorporated or charfered by the Congress of the Uni’rec! States,
or ofherwise having (one} 1 or more affiicied chapfers or branches incorporated in any siate.

Except for a religious piace of worship or instruciion, an entify shall not be a membership dssoc'im‘_ion for the
purposes of this definifion unless individual membership is required for all members of the associafion for a
petiod of not less than ninety {90) days.

{?.) MUNICIPAL BUILDING
For the purpose of this regulation, municipal building means the 1own offices, library, police station, fire
stafion, schools and school adminisiration building, water freatment plant, department of public works, all
municipal maintenance buildings and municipal vehicles. '

{10,) PLACE OF EMPLOYMENT
Any enclosed area under the control of a public or privaie employer that employees normally frequent
during the course of employment, including but nof limited to, work areas, employee lounge, restrooms,
conference and class reams. employee cafelerias and hdliways. A private residence is not a place of
employment unless it is used as a child-care or health-care facilify.

{11.} PRQPERLY VENHLATED AREA
An areg that is sepcrctfely veniiated direcily io the ouiside and shall not allow any dir te re~circulaie
through the building veniitation system.

{12.) POINT OF PURCHASE
( . Theregisier a which the purchase of fobacco is being made.

[13.) PUBLIC PLACE
Any enclosed areq to which the public is invited or in which the public is permitted, including but not
limited io, banks, educational faciities, health facilities, laundromats, public franspertation facilifies,
receplion areas, restaurants, retail food production and marketing establishments, retol service
establishments, retail stores, theaters and waifing rooms. A private residence is not a public place.

(14.) RESTAURANT
Any coffee shop, cafeteria, sandwich stand, privafe and public school cafeteria, and any other ealing
establishment that gives or offers food forsale to the public, guests, employees, as wall as Kitchens in which
food is prepared on the premises for serving ekewhere, including catering facilities. except that the fem
restaurani shall not include a cockiall lounge or tavern if said cocktall lounge of favem is g bar. The
definition of employer shall not apply 16 restaurants. _

{15) RETAILFOOD STORE
A store or stall that sells any food produc‘rs of candy and shack pqckcges, including but not imited to
markets, Convemenc:e stores, variety stores, pharmacies and gas mini-marts.

(16.} RETAILTOBACCO STORE
A retdil store utiized for sale of tobacco products and accessories and in wh[ch the sale of other producis
is merely incidental. :



E -

(174 SEIF SEEWCE DISPLAY .
A free-sianding dispiay of cigareties, chewing fobacce or other ’robacco products ffom whlch individual
packages or cartors may be selected by the cusiomer.

{18.) SERVICE LINE
Any indoor finne at which one (1} or more persens are waiting for, or recelving service of any kind whei‘her

ornot such service involves the exchange of money.

{12} SMOKING -
Enhai’ng exhaling, burning or camying any lighted cigar, (:[gcref’re pipe or other 1obcc:co produci'

{20.) SPORTS ARENA
Sporis pavilions, gymnasivms, health spas, boxmg arendas, sw:mfng pools, roller and ice skating rinks,

bowiing alteys and other similar places where members of the general public assemble either to engqge
in physsca[ exsrcise, parficipate in athlefic compehﬁon or witness sporls evenis. . : .

- .

1

{21) TOBACCO VENDING MACHINE
Any machine or device designated. for or used for The vending of cigareties, cigars, fobacco. or iobacco 4

products upon theinserlion of coins, frade checks, or slugs. -

SECTION 2 - PROHIBITION OF SMOKING IN-PUBLIC PLACES

4.2.001

WHERE PROBIBITED
Smoking shali be prohibited in all enclosed public places and work plcces within the Town-of-Amesbury in

accordance with Massachusetts General Law Chapier 270, Section 22, Smoking is diso prehibited in the
~SHoliowingahacss: - -

{ 1. 3 All gutdarr areas of restaurands, bors,favems and ony other ouidoeor place where food and/or (
Aisehriicbovercgesandforiorglcohclicbeverages gres ;?cim fepulic emﬁsemed: ic the pubﬁc

: zasr‘_rf;ifﬂe:w seioerEmnerher eorEsd by the pubsiic. . i . =

{2.] The Amesbury Board of Health hereby adopis by reference Massachusetls General law Chapter 270,
Section 22 Gs a local regulafion and dlf future laws, rules, reguiaiions or amendmenis of-existing iaws.

4.2.002
NON-SMOKING ESTABLISHMENT DECLARATION
Nolwithstanding any other provision of this section, any owneér: operator, manager or. -other persen who c:onfrois

any establishriient or faclity may declaré the entire establishment or facility gs o non-smokingestablishment.. -

4.2.003
WHERE ALLOWED
MNotwithsianding drry other provision of these regulafions, smokmg may be permn‘ied in ihe foi[owzng places

and/jor circomstances:

(1.) Private residences except those porfions used as a child-care or hedith-care office

{2.) Hotel and mwofel rooms rented to guesis that are designaied as *smoking rooms™ provided that Gt least-
75% of the rooms are smoke-free af all imes. A room so assigned shiolf hove self-dlosingdoors. No -
change In roorr designations shall fake place without pricr written approval of the Board of Heddih., A
designated smoking room in a hotel, molel. inn, bed and bregkfost and lodging home shall be clearly
marked as a designated smoking room on the extertor of all enfrances from a public haliway and
public spaces and in the interior of the room. Instead of marking ecch room, an establishment may



designate an entire foor of residential roorms Us smoking. The floor shall be conspicuousty: designated as
stioking af each entranceway on the floor. Smoking shall not be allowed in the commeon areas of the fioor
such as halls, vending areas, ice machine locations and exercise areas.

1.} The bar area of a membership association, provided that it is) separated from the non-smoking area
{ of the private club by location in a separate room or by means of physical baniers that completely
enclosed the bar areda of the membership association utiliing seif —closing doors and is served by ¢
Board of Hedith approved key entry system that prohibits entry by the general public into the bar
ared, and employees must be members of the membership association. Any bar area that pemits
smoking cannot be used for bingo or beano. .

4,

: SECTION 38 — POSTING OF SIGNS
The owner, operator, manager or other pefson having conirol of a building or other place shall post no smoking
signs or the internafional No Smoking Symbol {Consisting of a piciorial representation of a burning cigarette
enclosed in a red circle with a bar acress it). I shall be clearly, sufficienfly and conspicucusly posted in every
buillding, resfaurant or other place where smoking is regulated by this regulation or other laws, rules, or
regulations in existence. - : N

SECTION 4 - TOBACCO SALES 1O MINORS PROHIBITED

4.4.001

TOBACCO SALESRERME REQUIRED

No person or eniily shall sell tobacco products within the Town of Ammesbury without g fobacco sales permit
issued by ihe Health Depariment. A permit is required annually for each location and permits are non-
transferable. A tobacco sales permit shall be purchased annuclly by Dec. 31si. ‘Thefee for a one (1) year
tobacco stiles permit shall be in accordance with the cument Board of Health fee schedule.

4.4.002
SALES 7O MINORS / PENALIIES ' '

¢ “shall be a violafion of this regulation for any person fo selt cigaretes, chewing tobacco, snuff or any toebacco

« cany of #s forms to any person under the age of eighteen (18) or, not being a patent or guardian, to give a
cigareite. chewing tobacco, snuff, or any fobacco in any of its forms to any person under the age of eightesn-
{18} in conformance with Massachusells General Laws Chapter 270, Section 6.
i e - : S N i .

Vielations of this fegulation shiall ba punished by a suspension of fobacco permit-foré period of ohe (1) day for
the first offense, suspension of tobacco permit for a period of three {3} days for the second offense withinone
year, and suspension of fobacco permit for o period of thirty {30) days for the third offense within one {11 year.

. Aifter the third oifenhse within one {1} year, ihe tobacco sales permit will be revoked for ninety (90} days.
Complionce mghttoring of fobacco sales o minors may be enforced through periodic inspections.. inspections
mdy inciude the atfempled purchase of febacco products by minors under e supervision of an agent of the
erforcing authorily. The Board shall suspend or revoke ¢ tobacce sales permit granted pursuant fo. this
reguiaiion upon deterrination that g penmit hokdéer has committed violations of this regulation. The Board shall
provide notice to the license holder of the intent to suspend or reveke the fobdceo sales permit, which notice
shall contain the reasons therefore and sstablish a fime and date for o hearing, which date shall be no earlier
than seven {7) days affer the date of said nofice. The permit holder shall have an opporiunily o be heard at
such hearing and shall be natified:of the Board's decision and the reasons therefore in wiiling. All tobacco
products shall be removed from the premises upon suspension or revocation of the tobacco soles permmit,
“Faflure 1o remove all fobacco products shall constitute a sepdrale violation of this regulation, -

44.003 L . . ‘

POSTING OF STATE LAW S ‘ : T

In conformarice with Massachusefts General Laws, Chapter 270, Section 7, a copy of MassachuseHs General
Laws.Chapter 270, Section 6, shall be posted conspicucusly by the owneror other person in charge thereof in

{“ b . . : ) . ) 49



the shop or other place used 1o sell tobacco products for retall. The nolice shall be that notice provided by the
Massachusetis Department of Health.

Such notice shall be af least 48 square inches and shalt be posted at the cash register that receives the
greafest volume of single tobacco package sales in such a manner so that it may be readlly seen by Q person;‘

standing af, or czpprocchlng, the cash register. 5

Such nofice shall di rec:ﬂy face the purchaser and shall not be obsirucied from view or p!uced at a height of
less than 4 feef or greater than 6 feel from the floor,

For alt other cash registers that sell cigareties, o notice shall be afioched that i no smaller than 9 square inches
that is the size of the sign provided by the Massachusetts Depdriment of Public Health. Such notice must be
posted in a manner so that it may be readily seen by « person standing at or approaching the cash register..
Such notice shall directly face the purchaser and shall not be obs’m.;cied from view or ploced at a height of no

less then 4 feet or more than 4 feet from the floor. 7

4.4,004
EMPLOYEE STATEMENT
No person, fim, corporafion, establishment or agency, selling cigareties, chewing tobacco, or other fobaceo
products in any of its forms shall allow anyone fo sell or disliibute cigareties or other tobacco products in any of
its forms until the eriployee has read the Board of Health regulations and the State Laws peridining fo the sale. - .,
or distibution of fobacce products, and has signed an affidavit supplied by the Board of Hedlth.iobe kepton
file at the establishment. The Employee’s signature will verify that all the applicdble state ‘and lecal regulations
have been read and understood. This file must be made available for inspection upon request by the Board of
Heatlth or iis agent. All employees selling cigarettes. chewing fobacco or other iolbacco products in any form
will posifively establish the Purchaser's age as eighteen [18) years or older, unless the seller has some other
conclusive bosis for determinafion the buver is over the age of eighteen (18] by means of photographic
identificafion. No employee shall sell Cigareties or other tobacco products 1o o person under the age of
eighieen {18} years who has a nole from an adult requesting such sale.

r”
4,4.085 g

POSSESSION E
No person under the age of eighteen (18} may have in his/her possession c1gureﬁes, chewing fobagce, snuff,

roling papets or any other fobacco product in any of its; forms unless the minor is engaged in condycting o
compliance check operation under the supervision of an adult or sells cigarettes when employed fo do so.
Any-person violating fhis provision shall be subject to immediate conﬁsccﬂon of said tebacco products by the

enfarcing authority.

4.4.006&
SELF-SERVICE AND FREE STANDING DISPLAYS
No person shall sell or offer for sale fobacco products by means of a selfservice or a fnee—siqndmg display,

however, adverfising displays in which tobocco products are aceessible only by an employee may be placad
anywhere in ’rhe store,

4.4.007

PACKAGING
It i unlawiul o sell cigarettes out of the Manufaciurer's package with required health wcrrnlngs Sale or

distribution of fobacco producis in any form other than an ofiginal factory-wrapped package is prohibited.

4.4.008

FREE SAMPLES
No free samples of tobacco products shall be disfributed within fhe Town of Amesbury.

A,



SECTION 5 - VENDING MACHINES ‘
The use of vending machines for dispensing fobacco products is not permitied except in private clubs, bars of
favemns halding a liquor ficense in the Town of Amesbury. Those machinies shat not be located in any enfway,
but shalt be located within ten {10} feet of the bar within the establishment and in the direct line of sight of the
{~ arfender. Alockout device acceptabie fo the Board of Healih oriis agent must be installed. The fobacco
€nding machine must be posted with a sign not less than 6 x 6 sfating:

“ATTENTION! THIS MACHINE IS EQUIPPED WITH A LOCKOUT DEVICE.
TO PURCHASE A TOBACCO PRODUCT YOU FAUST FIRST SEE THE PERSON IN CHARGE”.

Compliance monitoring of tobacco sales 1o minors may be enforced through periodic inspections. inspeciions
may include the attempted purchase of Tobacco products by minors under the supervision of an agent of the
enforcing authority.

. SECTION & — ENFORGEMENT ]
Enforcement of this regulation shall be implemented by the Board of Health, the Hedatth Director or hisfher
designee,

SECTION 7 — VIOLATIONS AND PENALTIES
It shall be uniawful for any person, who owns, manages, operates or otherwise conirols the use of any premises
subject o regulafion under this regulation to fail to comply with any of ifs provisions. i shall be unicwful for any
pemson fo smoke in any area where smoking is prohibited by these provisions. Any person who violates this
reguiciion may be punished in accordance with applicable Massachusefts General Laws and Town of
Ameshory Health Regulations, Chapter 1 section 1.19.001, 1.19.002, or Chapter 4, Section 4.4.002 as deemed
appropiiate by the Health Department.

SECTICN 8 - NON-RETALIATION
No person of employer shall discharge, refuse fo hire or in any manner retaliate against any employee or
applicant for employment because such employee or applicant exercises any right 1o a smoke-free

( wironment aiforded by this regulation.

SECTION ¢ - PUBLIC EDUCATION
The Board of Heaith shall engage in a continuing program to expiain and clarify the purposes and requirements
of this regulation io ciiizens affected by It, and fo guide owners, operaiors and managers in their compliance
with it. Such programs may include publication of ¢ brochure for affected businesses, individuals and
empldyees explaining the provisions of this regulation, in addition fo employee policies/notices.

SECTION 10 - OTHER APPLICABLE LAWS
This regulaion shall not be interpreted or construed fo permit smoking where 1t is otherwise resiricted by other
applicable headlth, safety or fire codes, regulations or statufes.

SECTION 11 — VARIANCES

£.11.601

VARIANCE REQUEST | _ ‘

wiitien application may be made to the Board of Healih for a variance from these regulations. The Board may
grant a variance to avaid manifest injustice provided that the decision shall not conflict with the spirit of any
minimum standard established by these regulations. .

4.11.002

HEARING NCTICE

Notice of a hearing upon an original application for g variance must be posted with the public nofice of the
Board of Health meeting af which it is 1o be considered.



4.11.683

GRANTING OF A VARIANCE o
Variances may be granted for up 1o one {1) year and extended for like periods upon subimission of a renewal

application which stades that no license for alteradion of the prermises or of the ventiiation system havc-}. been
applied for or granfed, and that no such alterations have been made since the last granting of a variance. ff

4.11.004 o .

RECORDS
A copy of any variance granted under this section shall be mainfained on ’rhe premises for which it is issued for

public inspeciion, and a notice of the variance shall be posted at the enfrance.

SECTION 12 - SEVERABILITY

Each provision of this regulation s consitued as separate to the extent that if any seciion, item, sentence,
clause, or phrase & defermined to be invaild or unenforceable for any reasen, the remc:mder of these
regulations shalt confinue in full force c:nd effect, :

dde,



CHAPTER 5 |
ENVIRONMENTAL AND MISCELLANEOUS REGULATIONS

{— SEQIEOﬁ 1 - GENERAL CONSTRUCTION REGULATIONS

5.7.087 _
HORSE BARNS / LIVESTOCK BARNS
Horse bams and livestock bams shall not be constructed within one-hundred (100) Teet of a surface water

supply. private well or a water course.

5.1.002
FLOORDRAINS
Purpose of regulation; it has been defermined that:

{1.} floor drains in indushial and commercial facilifies are often fied fo a system leading fo a leaching
skucture or a sepfic systern; and

{2} poor management practices and dccidental and/or intentional discharges may lead petroleum; and

(3.} other toxic or hazardous materials into these drainage systerns in Tacilities managing these products;
and

{4.) improper mainfenance or inapproptiate use of these systermns may allow the passage of contaminants
or pollutants entering the drain o discharge fram the leaching shuciure or seplic system fo the ground;

and

{5.) discharges of hazardous wasles ancd other poliutants fo floor drains leading 1o leaching sfruciures and
seplic systfems have repeatedly threatened surface and groundwater quality throughou .
Massachusets; and

{6.} surface and ground waier resources in the Town of Amesbuly contribute 16 drinking water suppifies.

5.1.003

DEFINITIONS
For the pumposes of this reguiation. the following words and phrases sholl have the following meanings:

(1) Commercial andindusirial Faciity
A public or private establishment where the principai use is the supply, sale and/or manufaciure of
services. products, of information, including but not limited to: manufacturing, processing; orother
industrial operafions; service or refail estabiishments; printing or publishing establishmentis: research gnd
developmenit facilifies; smalt or large quantity generaiorof hdzardous wasie: igboratories; hosprialks.

{2.} Deporment
The Massachusetts Department of environmental Profection.

3.} Discharge :
e accidental orintentional disposal, deposit, infection, dumping, spiting, leaking. incineration, or placing
of taxic or hazardous material or waste upon or info any land or waters of the Commonwedith. Discharge
includes, without imitation, leakage of such materials from foiled or discarded cantainers or storage
systems and disposal of such materials info any onssite leciching structure or sewage disposal system.



{4} Floor Drain
An intended drainage point on a floor conshructed fo be otherwise impervious which serves as the point of

entry into any sub-surface drainage, freaiment, disposdl, containment, or other plumbing system.

Ty

{3.) Leaching Siructure
Any sub-surface sfruciure through which o fiuid thai is intfroduced will poss and enter the environment,

including but not imited to, dry wells, leaching catch basins, cesspools, leach fields and oil/water
separators that are not water-fight.

{6.} OlfWater Separator .
A device designed and installed so as fo separate and reldin pefroleum based ol or grease, ﬂcp':mable

wastes as well as sand and particles from normal wastes while permitiing normal sewage or liquid wasies
to discharge info the drainage system by gravily. Other common names for such systems include MDC
fraps. gasoline and sand fraps, grit and ol separators, grease fraps and infercepiors.

{7.) Foxic Or Hazardous Material
Any substance or mixiure of physical. chemical or infections characterislics posing d ssgniﬁcqni acluglor s

potential hazard to waoler supplies or other hazards to human health if such substance or mixiure were
discharged o land or waiets within the Town of Amesbury. Toxic or hazardous mafengls include, without
limitartion, synithetic organic chemicals, petroleum preducts, heavy metals, radidactive or infectious
wastes, acids and alkalis, and all substances defined as toxic ot hazardoys under Massachuset!s General
Laws {M.G.1) Chapter 2 1C and 2 IE or Massachusetfs Hazordous Waste regulations {310 CMR 30.000). and
also include such products as solvents, thinners and pestieides.in guanfifies greater than nomat household

use.

{8.) Use of Toxic or Hazardous Material
The handling, generation, freatment, storage or management of toxic or hazardous maoteriails.

5.1.00% ' - :
PROHIBIFIONS /
'Vﬁfhﬁae‘ex@epmm@fﬁmhnrgmmmamm {ordiemne epplied-onmd wiil reseial.abDepartment issued %

permai gror e e eiahlive Hels of fhv e A ¥ ez»@mﬁ(s?shﬁﬁﬁb@a%%ﬁ todschorge, with or
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industiat or commercial facility if such floor drcnn is ioccﬂed in eJ’rher

{a.) anindusiial or commercial process dred: or
(b} a petroleum, foxic or hazardous materials and/or wastestortige ared; or

{c.} aleased facility without either A or B of this section, but in which the polenticl for g
chonge of use of thé property to use which does have sither A or B is, in the opinion of the Bocrd of

Hedatth or its* agent, sufficient o worrant the eliminglion of the ground
discharge ¢t the presenti.

5.1.005
REQUIREMENTS FOR EXISTING FACILITIES

A} The owner of the chnln‘y in operation prior to the effective date of this regu%ahcm with a prohibited {as
- defined under Seclion 5.1.004) floor drain system shail:

1.} Where possble, disconnect and plug off applicable inlefs o and outlels from
applicable ledching structures. olljwater separators, and for seplic sysiems;



(2.} Remove all existing sludge in oil/water separators, septic systems, and where accessible; leaching
siructures. Any sludge determined fo be o hazardous waste shall be disposed of in gccordance with
stale hazardous waste regulations, 310 CMR 30.000. Remedial aciivity involving any excavation and/or
soil or groundwater sampling must be performed in accordance with appropriaie Depariment policies;

" {3} Alter the floor drain system so that the floor didin shalt be either:

{a,) connected fo a holding tank that meets all applicable requiremenis of Depariment policies and
regulations, with hauling records submitted jo the Board of Healih at the time of hauling:

(b.] connected to municipal §cniicry sewer line, If avallable, with all applicabie
Department and local perrits; or

{c.) pemanently sealed. [Any facllity sealing a drain shall be required o submit
for approval to the Board of Health a hozardous waste management pian
detalling the means of collecting, stofing and disposing any hazardous
wdste generated by the facility, including any spill or other discharge of
hazardous materials or wastes].

B.) Any ollfwater separator remaining in Use shatt be monitored weekly, cleaned notless than every 90 days,
and testered-to proper condifions after cleaning so as fo ensure proper funclioning. Records of the hauling
of fhe remicved contents of the separator shall be submitfed 1o the Board of Health af the time of hauling.

IR R

C.) Compliqnce with all provisions of this regulatfion must be accompﬁs‘hed in g manner censistent with

Massachusetls Plumbing, Buliding and Fre code requirements.

- D} Upon complying with one of the options listed under Section V.A.3, the owner/operator of the facilify shalf
notify the Department of the closure by filing the Department's UIC Pre-Closure Form BRP WS-06d {which
may be obiained by calling 617.292.5770) with the Department; and sending a copy o the Board of

(. Health

-

5.1.006
EFFECTIVE DATES FOR ALL FAGILITIES

The effective date of this reguitiiion is the date posted on the from page of the reguldhon, which shall be
identicdl fo the date of adoption of the regulafion.

{A.) E)Gsfmg Fcea'in‘les

{1.} OWners or operm‘ors of ¢ facility affecfed by this regulation shalt comply with all
Hs" provisions within (120) days of the effective date;

{2} Alapplicable discharges to the leaching structures and septic systems shall be
discontfinued immediately through femporary isolafion or sealing of the fioor drain.

{B.) New Facilities:

(1.} Asof the effective date of the regulation, all new construction and/or applicable
change: of use within the Town of Amiesbury shall comply with the provisions of this regulation.

{2.) Cerfificafion of conformcnce with the provisions of this regulation by the Board
of Health shall be required prior To.issuance of construction and ocecupancy permiis.

{3.) The use of any new oilfwaler separator shall comply with the same requirements

p A,
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ds for exdsting systems,

£.1.007

FENAILTIES

Foflure to comply with provisions of this regulation shall be deemed a public heatth nuisance pursuant to M.G.L~
Chapfer [il. Section 127 and will result In the levy of fines of not less than $200.00, but ne more than $1,000.00. °
Each day's failure to comply with the provisions of this regulation shall constitute o separate violation.

SECTION 2 - PERMITIING OF RISPOSAL WORKS INSTALLERS, SEPTAGE HAULERS, OFFENSIVE SUBSTANCE HAULERS

52001
PERMITTIING OF DISPQSAL WORKS INSTALLERS
No person shall engage in the construction, upgrade or expansion of any sewage disposal system without first
obiaining a Disposal Works Installers Permit from the Health Depariment. The following requirements tust be
met by all persons curenily holding or applying for a Disposal Works Installer’s License:
{1.} The person{s} shadll demonstrate capacily of knowledge and experience of the proper consfruction -
and insfallation of sewcge disposal systerns in accordance with Title 5 and Amesbury Health
Regulafions.

(2.} Satisfactory completion ([80%) of a wittten/oratl test based on Title 5 of the Stale Envirenmisntal
Code and local Health Regulations. This test will be administered during the months of March ancd
November on the 1st and 3rd Monday of the month by appointment only. A test fee’is required In
accordance with the most current Boord of Heatth fee schedule. This test may be required annuaily
or as offen as the Board of Health deems necessary.

+ {33 =Permiisior Disposal Werks Instalfers arererewed-armually on erbefo Dec. 3 l-siuof each yeqr.
A proper applicahivn; fee and procf of the following minirnum insurance requireéments is reqguired
prior o renewal: 7
) R
< fer PuEhc BEENRS $TO0000 - $363,000
{b] Property domage $50,000
{c} Underground hoazards
(d} Completed operations

§,2.002
PERMITIING OF SEPTAGE HAULERS, SEPTAGE HAULING COMPAMIES AND OFFENSIVE SUBSTANCE HAULERS

{1.) No personfs) and/or companies shall remove and fransportseptage and offensive substances
through the streets of the Town of Amesbury in which the septage or offensive substances were
first collected without first obfaining a permit from the Hedlth Deparfment, and tokes a written /oral
test based on Tifie 5 of the State Environmenial Code and locat Hedlth Regulafions. This test will be
administeréd during the monihs of March and November on the 15t and 3rd Monday of the month
by appoiniment only. A fesi fee i required in accordance with the most curent Board of Healih
fee schiedule. This test may be required annually or as offen as the Board of Health deems
necessary. ' ' '

{2.} Permits are issued for a one {1} year period. All pennits must be renewed on or before Dec., 31st
of each year. A propery completed application containing off required information including
all disposal sites or freaiment works, approved by DEP, where the hauler is quthorized to dispose

Aeb



of septage and offensive substances and the applicable fee(s) shall be submitted to the )
Hecalth Department prior to the issuance of a permit. No permit shail be fransferred except with the
written approval of the Board of Healih. :

(‘ . {3.) Coples of all coniracis or other agreements belween fthe hauler and the receiving facility

P

including any pemits o discharge septage and offensive substances shall be submritted to
the Hedlth Department upon request.

(4} Septage and Offensive Substance Haulers shall nofe all aclivity on a sysfem pumping form -
approved by the Board of Health and the report shall be submitted to the Hedith Department on a
monthly basis, Whenever the confents of a sepfic tank, cesspool, leaching pif, grease frap,
portable toilet or other holding tanks are pumped, the conditions shall be noted on the report. If
there was no activity for a parficular monih, then that shall be reported to the Health Depariment.
Pumping reporis shafl be properly completed with all required informafion including the treatment
works where the hauler disposed of septage and offensive substances. : ,

(5.} Grease iraps shall be nspected monthly for maintenance and shall be cleaned by a .
ficensed septage hauler whenever the level of the grease is iweniy-five {25) percentofthe
effective depih of the irap, of at least every three (3} months, wiichever is sooner. This activily
shalt be noted on a monihly pumping report submitted o the Board of Heatth.

5.2.003

Title ¥ g )

The Amesbury Board of Health adopis the Massachusetts State Environmental Code, Tifle V, 310CMR 15.000 as
the local regulation for the Town of Amesbury. -

SECTION 3 - MISCELLANECUS REG ULATIONS
No person as defined in Chapter 1 Sechion 1.007 of the Amesbury Health Regulations shall improperly dispose of any rubbish,

gfuse, bulky waste, hazardous waste, junk, scrap, sewage, offal, demolition material, building material wosig or any noxiogs
ibstance. or alfow any such substance jo escape info the environment. Furlher, no person shdll crette exXcessive noise, of

" dlow offensive oders, materials. substances, etc. as determined by'the Hedlih Depotfment, fo escape Trifo the environment

which in the opinion of the Health Depariment causes harm ta other persons. Any act in violaiion of this regulation stiall
constitute a nulsance relafive 16 Massachusetts General Lewws Chapter 111, Section 122 and shall be punishable as the law
allows or may be punishable by nen-criminal disposition provided fof under Chapfiér 1 Sectich 19. of the Amesbury Health

Regulaiions,

SECTION 4 - RULES AND REGULATIONS RELATIVE TO THE USE OF RECOMBINANT DNA TECHNOLOGY

5.4.00

USE OF RECOMBINANT DNA TECHNOLOGY .

The experimentation with, or use of, recombinant DNA fechinology shall be undertaken only in slrict conforrhity with the
curent "Guidelines” of fhe National Irsfitute of Healfh [NIH}, or in conformily with such superseding laws and regulafions as
raay be esfablished by oiher Federal Agencies of by Act of Congress: and in conformily with this regulation and other
health regulations as the Amesbury Board of Heabh may from fime fo tinve promulgate.

The Institutional Bio-Safety Commitfee required by the NIH Guidelines shouid be broad-based in His composiiion. If should
include members from a variety of disciplines within the instftulion. It shall also include ot least two {2) community
representafives appointed by the Amesbury Board of Hedlth, one of who shall be the Hedlth Director. The two {2)
community representaiives shell be bound to the same provisions on non-disclosure and non-use of proprietary information

. and frade secrets as other members ¢f the Institufional Bio-Safety Commitiee, except io the extent that disclosure is

necessary to alleviate any public health hazard.

The minutes of all meelings of the. Insfilutional Bio-Safety Commitiee shall be delivered to the Healih Depariment within ten
{10) days of the meeting after first removing any proprietary informatfion and rade secreis therefrom. Such minutes shalt be
public records. The full test shall remain on file in the records of the insfitalion for inspection ot dl fimes by any member of

the Committea, '
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The insHitution shall prepare a Bio-Safety Manudl which describes how the NiH Guidelines will be implermented
at the institufion. The manuat should include provisions defining the following:

(@.) Wark project and containment level approval process
{b.} Personnel frdining reqguirements

{c.] Medical survellance program:

{d.} Standard laborciory rules and practices

{e.) BEmergency procedures

This manuai shall be approved by the Institutional Bio-Safety Commifiee.

The institution shall observe the following requirements:

{0.) Persennel iro;mng requsrements shalt be appropriale to the fask assigned.. Training shall
include orieniation fo the NIH Guidelings and/or any superseding laws and regulanom
~ the Bio-Safety Manual and generdl laboratory safeguards, :

{b.} Emergency procedures shall describe qcﬁons o be faken if an gccident contaminates
personnel, the laboratory er the environment, and procedures for nofificafion .of
appropriate governnmental agencies. Amesbory Police, Fire and Public Health
Officials shall be frained in appropriaie emergency response procedures,

{¢.) The insiifuiion shall, subject fo the limifations of available technology, viilize personnel
' -and lalorgiorreritsing dedhmiepesoppophiateteeach cronism’sdegres of hezord.

{d} The ins’ﬁ?;::z}ﬁ{m—shﬂ'!é,_ 1o therextent possible, ensure the-purnity of host organisay strains dnd:
“hest resoliing seeambiant confariing ergeniesTor resistance 1o coriménly used
heropeuiic aribiiicg. .

[e.) Any significant breach of contfainment and the associaie remedial aciion shall be reported:
to the Insfitutional Bic-Safety Commitiee. Any environmental release shall be reporfed
immediately.

{f) Any significant or potertially DNA elated emp!wee finess shalibe reporfed fo fhe
Institufional Bio- Safeiy Commilies,

It shall be the dufy of the Instifutionai Bio-Safety Committee fo investigate any case of
poientially work-related iliness associated with the ysa of DNA. The resulfs of such
Investigaiion shall be forwarded o the Director of Public Health. All personne! medicat
records shall be kepi confidential and shall not be public records.

- —

{o-

(h.} The Instifufion shall aliow inspection and review of practices and procedures under. this
regulaiicn. The Amesbury Board of Heoith may retain competent professional
assistance in the conduct of such inspection. The insiiution shall reimburse the T Towr-
of Amesbury for the direct expense of up fo ené {1} inspection or review per year.
Any inspecior shafl be subject to the same requirernends regcrd ng the confidentiality of
rade secret and propne‘rcry information as a communify resident member of the
Insfifutional Bio-Safety Committee. Any inspeciion reporis shall be delivered fo the
He-gfth Depoarfment only alter all confidential and proprietary information
has been removed. Such reports shall than become public record. The full texi of The lnspec:ﬁon

.

A,



report or review shall remain on file In the records of the institution Tor inspeciion af af reasonable
fimes by any member of the Commitiee,

5.4.062 -
£ TESTRECTIONS ON THE USE OF RECOMBINANT DNA TECHNOLOGY

(1.) BExperimentation with, or use of, recombinant DNA requiring a P3 or P4 level of contdinment
shail not be pemitted

{2.} Use of recombinant DNA technology shall not be permitted in areas for residential purposes

SECTION 5 - REGULATIONS REGARDING STABLING OF HORSES

No person, firm, or corporation, owning or responsible for the, custody of horses or ponies shall keep said animals
or occupy any buildings, shed or other siruciure which does not conform with the requiremens of these
regulations for the purpose of stabling such animal, unless @ perm;’r is first issued and the provisions of these
regulations are fully complied with,

(1.) All permils shalt expire December 31st 6f each year but may be renewed annually provided the
applicant is then qudlified to receive a permit and the premises for which a renewal Is sought
has been inspected by the Animal Inspector. Further o proper application and fee rmust
be 'sub}‘:hiﬁed

2. No shuci‘ure for the stabling of horses shall be smaller than will udequoi'eiy house such animals,
nor shall such stable be less than nine (9) feet by thirteen {13) feet, witha minimum ceiling height

of eight (8} feet. Rve hundred (500) square feet of comal space for each horse shall be provided.

This conral space will be adequalely fenced so as to prevent the escape of the horses.

(3.) The walls and roof of the stable shall be consiructed 1o be wem‘her prodt. The use of roﬁen
half burned or inferior lumber is prohibited. The interior of the stable shall be free from any
profrisions {i.e.: niils or $plh m‘ers) Ei'able o injure the animgals,

(4. The door of every stable shalt be na less than fﬂw (43 feet by seven {7) feet, properiy hung. 50 Qs
to be weather proof when closed.

{5. } Properly sized receptacles, adequate fbr the number of permitted horses, shall be provided for
ihe storage of grain. Santtary space shall be maintained for the storage of hay and bedding.
Ari é‘ﬁét:;ucie supply of cleon wcn‘er shcrll be mainfained convanient o the stable.

{6.) No herse, livestock, stable or barm shall be located within one hundred {100) feet of d private well;

Fiood Pldin or wofer course ¢s defined in 3.1.001 of the Amesbury Hedalth Regulahon

(7.) The In‘dividual stdills in a stable shall be separately partitioned in a suitable marmer and faced with

. sultable boeards o a height of four (4} feet above the siall fioor. ‘Such stall shall be provided with

adequate drainage. Each box stall shall be no less than fen {10} feet in widih by ten {t 0} in depih.
Four {4} feet by eight (8} feet is fo be considered o straight s’rai! A service space shall be provided

in the rear-of not less than nine (9} feet in width.

8). A suﬁcble manure sforoge area must be designated on ihe properly which !s adequate for
ihe nuinber of permitied horses. Said manure'shiall be properly disposed.of when necessary.
The designated area must be located maindained fo avoid causing a nuisance. The stable shall
be mainfained in clean, sanitary condition of ail times cnd ihe intertor shall be cleaned as offen

Qs necessary o maintain sanitary condilions.

e
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{2 Any lawfully permitied premises, building shed or other structures used for the purpose of stabling
horses which create such a condifion as fo be dangerous fo the public heatth in any way or o
be injurious, nexious of offensive to the neighborhood, shall be declared o be anuisance as

determined by the Board of Health pursuant fo Massachusetis General Laws Chapfer 1H,

Section 122. . f

(10} All property owners with horse/stable permits issued by the Board of Health are required fo
comply with all other applicable laws, rules or regulations of the Commonwealth of Massachusetts
and the Town of Amesbury. It shall be the responsibility of ihe permit holder to assure complicnce
with applicable laws, rules or regulations other than the Board of Health.

SECTION & - CARNIVALS, FESTIVALS AND. CIRCUS

5.6.001

INSPECTION . .
All midway food concessions shall be inspecied prior to actudl opening dote, ftems of concem, include, but

not limited to, those that are potentially hazardous, such as tuna fish, chicken salad, egg saic:d etc. The
provisions of 105 CMR 590.000 shall apply o food concsssions.

i

5.6.002
FOOD PROTECTION
Plasfic shields shall be provided on concession stands feaiufing coton condy, faffy apples, pop com, and

whenever deemed riecessary fo prevent contamination from dirf, dust, sneezing, efc.

5.6.003
SLEEPING | SMOKING
No sfeeping or smoking shall be alfowed in any midway food concession stand.

5.5404
DUMPSIERS
Dadrppsters areliorreiuse confdiness. shdﬁbe;pm&iedm ﬁ.ﬂlﬁﬁfﬁﬂ?’i@ C’@ﬁ‘f@n all mibbish end shicl iae empﬂﬂﬁ\ .
1% m@ndrﬁmmegwe Refuseroonisiners:should be plackd in legaiions detemined by the Board efﬂaﬂttn A
~oreasincludirigfitemidwayrstali-becleanedrddiirie eliminaleswireg bivwn kfer.

-~

5.6.005

POTABLE WATER SUPPLY
Acceptable witer supply, which is in compliance with applicable codes, shall be required.

5.6.006

SANITARY WASIES
Al fraflers with chemical tollets shall not discharge contents into the environment; but shalt have them pumped

or cleaned out as needed. Waste water from washing procgdures shall be controlled so as not io creaje a
nuisance. A minimum of five {5) poriable chemical toilets are to be provided, two {2) for each sex arid one (1)
handicapped. Additional umfs shalibe requ:red it in the oplnion of ihe Heqtth Deparimentd. they are

necessary.

54007
INGCULATIONS
Before any horses and/or ponies of c’rher animals are allowed on the grounds of the camival, festival, or Circus,

evidence shall be produced of valid inoculations against encephalitis, fetanus and the result of the Coggins
test.

£.6.008
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FEE
An application and applicable fees in accordance with the cumrent Board of Health fee schedule [Appendix

C} 1o held a camival, festival, or circus must be submified to the Health Deparfrent seven (7) dcy§ before the
event s fo open. Approval of an application and final inspection must be completed of the premises fwenty-

" (24} hours before said event is to open.

5.6.60¢%

BOND
There shall be a cash bond posted in the amount of $2,000.00 and a bend agreement submitted with the

Health Department prior fo ssuance of a permit. The bond will be refumed aiter a special Tr1§pecfion of the
premises, affer the event closes, and there are no oulstanding viclaiions which need corection.

5.6.010 '
The Board adopts by referred 150 CMR 590.000 for alt food service establishmenfs located af festivals.

SECTION 7 - HOUSING STANDARDS

§.7.001 ;

MASS, STATE SAMITARY CODE _
The Board of Health adopis by reference T105CMR 400.000 Chapter 1 and 105CMR 410.000 Chapier f of the

Massaichusetfs State Sanifary Code as local regulaiions. Further, all fufure Amendments to exlsfing laws shall be
considered adopted as local reguiafions.

SECTION & - THROUGH 20

Reserved for fisture regulgfions, amendments, efc.

SECTION 21 ~ PENALTIES

§.21.001

COMPLIANCE
Any persons, firm, or corporations violating or faling o comply with any provision of these rules and regulations,

shall be penalized in accordance wiih the penally provisions of Chapier 1, Section 19 inclusive, of the
Amesbury Health Regulgtions.

SECTION 22 - SEVERABILITY
if any paragraph, sentence, phrase or word of these rules and regulations shall be declared invaid for any
reason whatsosver, the decision shall ot affect any cther portion of these rules and regulations which shall
remain in full force and effect and to this end the provisions of these rules and regulations are hereby declared
severable. Notwithstanding the provisions that may be in conflict with the Massachusetts Generat Laws, the
revised by lows of the Town of Amesbury, these rules and regulations will be binding upon olf parties

concernad.
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APPENDIX B

4 Board of Health Meeting

March 24, 2011

The meeting was called to order at 7:02 p.n.

" Members Present: Amy Courtney, James Schaepe, Lorri Fucile, Katherine Sullivan and Matt Steinel

Also in Attendanee John Morris, Cindy Roberts, Lynn Doyle & Robert Desmarais

MEETING MINUTES APPROVAL — Febraary 24, 2011
Motion by Matt Steinel to accept the meeting minutes with discussed corrections, seconded by Jaunes Schaepe,

YVote Unanimous.

- NEW BUSINESS
- Adoption of Rules and Regulations f Fee Schedule

et

Rules and Regulations are effective April 1, 2011, Fee Schedule effective January 1, 2012,

The Board will receive (1) page with signatures of the Board Members accepting the Bules and Regulations, (2) a

;py of the newspaper artiele schéduled to be printed on April 1, 2011 in the Amesbury News advertising the
acceptarice of the Rules and Regulations, and (3) a copy of the letter sent to DEP posting the Rules and Regulations -
to complete their booklets.

Motion by Matt Steinel, seconded by James Schaepe.
Vote Unantmous,

Lake Attitash Association — Lake Issues (Cindy Roberts, Lake Atiitash Association in aitendance)
Cindy Roberts is here to update the Board on lake issues and inform the Board that a Notice of Intent is being filed
with the Conservation Commission in May.

Ci.ndy states that Eurasian Milfoil has invaded about 100 acres of the lake, which ie abeut 1/3+ of the lake. This is
an invagive weed that spreads rapidly. The problem is that if nothing is done, the invasive weed will take over the
entire lake. The resulf is native plants will be dispersed, a breeding ground for mosqmtoes will be created,
swimming {entanglement), boating and fishing may become nearly impossible.

In addition, there have continnally been problems with algae hlooms at the Lake, which have led to cyancbaeteria
and lake warnings/closures because of the potential reiease of toxins. The EPA plans to perfoxm testing at the lake
this summer, which will determine the sources of the nutrients, including from within the sediment iiself. The
resuits of the EPA testing will be a watershed management plan.

The Lake Attitash Association {board of 10 members) is filing a Notice of Intent to use Floridone {herbicide for
mitfoil) and copper sulfate {algaecide for algae blooms) to combat the milfoil/algae bloom problem throughout the 360
acre lake. Once under control, hand harvesting/pulling/suction harvesting, ete., can assist in removing the milfoil,

* longer term sclution fox algae bloom control will be provided in the EPA’s watershed management plan.

Cindy will keep the Board informed. There are no plans o use the herbicide or algaecide this summer.



Plumbing Code / Title 5§ )
_ An advisory from DEP states that they are Iooking into a conflict with the plumbing code regarding grease traps.
/(e'“"fhe Town is following eorrect procedure and no further actior is required at this time.

Bacteria Disks )
Some were found iu Amesbury last week. Any calls received ave being referred to Enpro. There is an update on the
Town web-site. This is a very low-level contamination.

UPDATE

Fluoride Update (Robert Desmarais, DPW Director in attendance.)

There is currently no funding available to install the fluoride equipment necessary to fluoride the water through
liquid form. Rob feels that adding powder fluoride as previously done is niot effective as the problem is with the
product that is received from China. Tests have been performed on this fluoride and testing has come back ]
inconclusive regarding the benefits. In addition, the product does not seem to dissolve properly in the water clogging
the equipment. Batches of fluoride received come in too inconsistently for Amesbury to place in the water. Rob
states that it may be posgible, near the end of the Water Treatment Plant upgrade, fo allocate funds for the
completion of the liquid fluoride equipment systern needed to upgrade the system. This would be six months to one
year. ,

Jack asks whether or not public comment would be beneficial to see if there is a need for fluoride. The vote to
institute fluoride into town water was passed in 1967. Since that time, there are more ways for residents to Teceive
fluoride through daily products used. A ballot question may be beneficial in order see if funding for flvoride is
necessary. The Board would be required to have a public hearing to vote on whether they feel that fluoride should
be added to the water, prior to a ballot question being submitted to the public. The next public vote would be
November 2011.

Jack will research how to post this as a ballot question and report back to the Board for a decision to move forward
{ t November.

Risk Asgessment
At present, we are awaiting for the amended proposal. John states that he has requested funds in i:,he FY12 Budget
fo cover the cost of a risk assessment program, but feels that with the recent state of the budget, this request may be

denied. :

Nurse Report — June through Decembey

The Board received a breakdown by each town (Ameshury and Salisbury)} of communicable diseases, flu clinics and
vaccinations given. The Board requésts further clarifieation on the breakdowns given on the report, meaning
broadening the types of visits people come for, what is being done at home-bound visits, ete, The Boaxd also states
that they asked the nurse if she feels she has enough time tc pexform her duties and the nurse has yet to get back to
the Board. It was stated that the nurse performs a lot of work at home and the Board would like details of what
type of work is being brought home to determine if there is a need for a full-time narse, since that need was
established to be non-existent with the previous administration.

John will come up with a detailed format to re-present to the Board fo further explain the duties of the nurse.

The Board is requesting the nurse attend quarierly meetings to further explain the reports.

The meeting adjourned at 8:45 p.m.



APPENDIX C

BOARD OF HEALTH FEE SCHEDULE

Fees may be pro-rated

filing for a Show Cause hearing)

____ DESCRIPTION FEE _ DESCRIPTION FEE
FOOD SER VICE PERMITS _ SEPTIC '
Restaurant / Nursing Home $150:00 plus $1.00 per seaf Disposal Works Installer $125.00
Daycate $150.00|Septic Hauler $125.00
Church Kiechen $735.00{Disposal Works Construction Permic $150.00
| Carerer $75.00{Disposal Works Minor Repair Peimit $75.00
Frozen Dessert (in establishment) $25.00{Pere Test - up o4 hours $200.00
$300.00 Tst 25K sq. fi. / $50.00
each additional IK sq. ft. o a
Large Retail Grocery Store (25K+ sq. fr.) maximum of $400,00|Perc Test - after 4 hours, per hour $56.001
Simall Rerail Grocery Store ({up to 23K sq. ft.) $150:00 up to I0K sq. fi}Septic Hauler Test £25.00]
Retail (pre-packaged food only) $75.00{Sepric Instafler Test $50.00
Mobile Food Carr (pre-packaged food) $75.00|Septic Plan Review - new dweliing $200.00
Mobile Foed Service $100.00{Sepuic Plan Review - repair/ upgrade existing system $75.00
Residential Kirchen (baked goods enly) $75.00Septic Plan Revision Review - new dwelling £50.00
Septic Plan Revision Review - repair/upgrade existing
Temporary Food {one day permit) $50.00] systein $50.00
Seasonal Food (3 events year/same food) $S100.00} MISCELLANEQOLS
Re-Inspection Fee - Food Service Establishment $50.00] Cerrificare of Compliance $25.00
$25.00 fix 2 pages / $2.00 peq
OTHER PERMITS Document Preparation page additional
Bed & Breakfast $100.00{Housing - Znd and subsequent re-inspections $50.00,
Besich Permit (2 year) $100.00{Housing - Section 8 inspeétions and re-inspections $50.00
Instirucional Bio-Safety Commirres Meering
Awrendance (as required umder NIH guidelines for
Body Art Establishment $200.00 Recombinans DINA Research) $110.00
Body Art Pra¢tirioner _ $I00.00{ Late Permit Fee Renewal $50.00
{Burial Permiic $25008Pernit Transfer _ $75.00)
Plan Reéviews ({obd service, other establishments, $50;{)0/ hour - Maximum fee of
Campground $200.00] general) $150.004
Funeral Divector $50.00|Purchase of Rufes & Regulations $15.00
1 $100.00 I- 20 rooms '
$200.00 20-50 rooms
$300.00 50-80 rooms|
Hotel / Morel $450.00 80+ rooms|Recombinant DNA Rescarch $100.00
§75.00 Brst hour / $50.00 each
Public Swiniming Pool ] $150.00|Speciat Inspecrion (Tst hour) additional houy
Public Swimming Peol Re-inspection $50.00) Well Permits ' $75.00
Recreational Casip $T00.00; '
' ' $100.00 1-5 beds
] $150.00 5-10 beds
Tanning $200.00 10+ beds|
Tobacco $75.00
COLRT '
Civit Process $100.00
Court Appearaice ] $150.00
Heating Fee: Administrative Derermination of
Applicability $75.00
Hearing Fee: Variance Request / Waiver Request $75.00
| Houﬁing Courr - Crimial case filing fee (to be
assessed after 2nd failed re-inspection and upon
$150.00




REGICNAL HEALTH PEPARTMENT
11 School St. — Town Hall Annex - Amesbury, MA 01913
Tel. 978.388.8134 / Fax 978.388.7874
www.ameshuryma.gov
John W. Morris, Regional Health Director morrisj@amesburyma.gov

May 5, 2011

Massachusetts DEP

Watershed Permlttmg Group

1 Winter St. ~ 6 Floor

Boston, MA 02108

Artn: Central Registry

Re:  Rules & Regulations

TO WHOM IT MAY CONCERN:

Please find enclosed a copy of the newly adopted rules and regulations and fee schedule for the
Amesbury Board of Health.

The regulations have been advertised in the local newspaper, posted on the Town's web-site and a copy
provided to the Town Clerk. Please take the appropriate action to place these regulations in your
central registry.

Thank you for your assistance.

Sincerely,

2 Nollee-

oms
Reglonal Health Director

JWM/dml
Fnclosure



