Ordinance Committee Minutes
Tuesday, April 26, 2011

Town Hall Auditorium

7:30 p.m.

Meeting opened at 7:34 p.m.

Members present: Councilor Gilday, Councilor Kimball, Councilor Kelcourse, Mr. Johnson and Mr. Scorzoni

Councilor Kimball moved to accept the minutes of March 15, 2011 as submitted. Mr. Johnson seconded and it was voted Unanimous.

2010-093  Accept certain roads and easements within Pond Hill Subdivision for ownership by the public as public ways said roads being Spindletree Rd., Lancewood Dr., Tallowwood Ln., Chapman Way and Whitewood Cir. – Mayor Kezer sponsor

Summary: Initiates the procedure for acceptance of the public ways listed above.
Joe Fahey, Director of Community of Economic Development was present to give an overview of the progress of this bill. He stated that the developer had neglected to obtain ownership in the roads so there was no document to define what was being accepted. All property owners owned to the center line of the street. Originally the suggestion was to have all the property owners agree to turn over that particular portion of the property to the town and that would allow the town to develop a deed for the property and we could take ownership of the street and record that. The process began and it immediately created a problem for all of the mortgage companies because now it made a change in what was defined as far as what they borrowed money on and many of the banks came back and stated that they then wanted to see a subdivision of the plan of the property and have a new appraisal done and they would have to write up a new deed and it became an extensive and expensive occurrence for the property owners. That created a dilemma which put things on hold for a bit.  Town Counsel made a recommendation that at this point the town should take the properties through eminent domain process to get clear title and no need for individual property owners to incur expenses.

In deciding to take that approach, we contacted all the property owners to sign off on that approach and sign off that they would waive any right to any damages that they would be entitled to though the eminent domain process. That has taken a couple of years. Today of the 70 individuals only 5 have not signed off on that approach. We went through the process of having an appraisal done on that portion of the properties that are within the right of way that we would be taking. That appraisal comes back that the value on the properties is $1.00 because in exchange for the taking the people are getting the right to all the public services and we take over the ownership and the responsibility and maintenance, etc. 


There was also some drainage easements that we needed to take on Lot 5 and on Lot 15 and those two particular properties in both instances the owners were told that if they did not sign off then they would be responsible for the drainage and maintaining it. In both cases the individuals chose not to sign off and we let them continue to retain ownership and keep the responsibility of maintenance of those drainage. There are 5 properties shown in orange that have not signed off and they are: 12 Spindletree, 29 Spindletree, 3 Whitewood, 3 Spindletree and 9 Tallowwood which will be a taking that we don’t have a sign off on the potential damages.  There have been many attempts to contact each property owner to no avail. Everything else is signed off and we have all the documents and they are ready to be recorded.
Councilor Gilday read from a letter dated November of 2008 from the Planning Board which recommended that the Municipal Council not vote to accept until the town has received required waivers from all the residents with regards to the land and easement taking required for the transfer of the fee to the town and a street acceptance plan has been provided that properly shows all the new property lines and the right of way for the purpose of transferring the fee to the town. He asked if the Planning Board would have any more say on this.
Mr. Fahey stated that it was out of their hands but he believed there was a subsequent vote from the Planning Board.  He stated that he would check on that.
Councilor Kimball asked if there was a copy of Town Counsel’s recommendation as to how to move forward.
Mr. Fahey stated that he did not have a copy attached to this packet but he would have it for the Finance Committee meeting.

Councilor Gilday asked what the benefit was to Amesbury by taking those streets.
Mr. Fahey stated that the bottom line is that the main benefit adds the road mileage to our formula so it may increase our chapter 90; it would be miniscule. The real benefit is to the neighborhood as far as being able to provide services.

Councilor Kelcourse motioned to recommend acceptance of 2010-093 as submitted.
Mr. Scorzoni seconded and it was voted Unanimous.

Councilor Kelcourse moved to adjourn at 8:10 p.m.

Respectfully submitted,

Sharon Dunning

Administrative Assistant
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