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Municipal Council Minutes

May 8, 2012


Municipal Council Minutes
Tuesday, May 8, 2012

7:00PM City Hall Auditorium

Call to Order 7:00PM
Pledge of Allegiance – Councilor Lavoie
Roll Call: Robert Lavoie, Donna McClure, Joseph McMilleon, Allen Neale, Christian Scorzoni, Robert Gilday, James Kelcourse, Derek Kimball, Anne Ferguson
Act on minutes – March 13, 2012 & April 10, 2012

Councilor Lavoie motioned to accept as submitted, Councilor McMilleon second.

Voted - Unanimous

2012-030
Joint Meeting with the Housing Authority

Robert Mazzone called the Housing Authority meeting to order.
Roll Call: Ray Shockey, Larry Quinn, Philip Dandurant

David Hildt, 12 Vine St. – Mr. Hildt stated the Housing Authority faces many challenges and he is interested in serving to do what ever he can to help.

Councilor Neale nominated David Hildt, Councilor Gilday second.

Voted Municipal Council – 9 Yes

Voted Housing Authority – 3 Yes

2012-040
Joint Meeting with the Planning Board

President Ferguson stated that because there were no candidates the joint meeting with the Planning Board will be continued to the June 12th Council meeting.
Mayoral Appointments – None at this time.

Licenses & Permits

2012-044
National Grid – Pole Hearing, Hitching Post Lane

President Ferguson read a memo from Peter Manor the City Engineer with his recommendation.
Michelle Stacy attended representing National Grid.

Councilor Lavoie moved that the City Council grant the petition as presented subject to the following conditions. Prior to installation the location of all utilities will be determined by National Grid or the Contractor for National Grid. The water and sewer services for the property adjacent to the conduit location need to be marked out prior to installation. The existing condition having been reviewed by National Grid be confirmed in writing to them that the preexisting conduit will remain in place to service its current service location and that this new conduit will be installed some what in parallel across Highland Street. Prior to installation of any utility, Dig Safe, the City of Amesbury Department of Public Works, and the City Water and Sewer Departments shall be informed of the proposed activities. The installation of the conduits require to be obtained appropriate permits from the City including without limitations street opening and trench permit prior to installation, Councilor Kelcourse second.
Voted - Unanimous

2012-049
Weekday/Sunday Pool/Bowling - 2012 License Renewals

St. Jean Baptiste Club

61-67 Main Street

Lafayette Club


11 High Street

K&L Ventures d/b/a The Barn
5 Ring Street
Polish National Alliance Inc.
14 ½ Mill Street

Leo’s Superbowl


84 Haverhill Road

Councilor Kelcourse motioned to accept 2012-049 subject to the usual stipulations, Councilor Kimball second.

Voted - Unanimous

2012-050
Junk/Antique/Second Hand - 2012 License Renewals

Deco Reflections d/b/a Madalines

44 Market Street

Stephen Martin/Gallery 206

206 Elm Street

N.A. Nichols Co. Inc.


Railroad Ave.
Yesterday’s Charms


87 Rear Elm Street

Trendsetters Boutique


85 Main Street

Coastal Connections, Inc.


35 Water Street

Merrimack Traders



14 Friend Street

The Kid’s Garage



51 Macy Street

Mill 77 Trading Co.



77 Elm Street

Councilor Kelcourse motioned to accept 2012-050, Councilor Neale amended the motion with the usual stipulations and any businesses not meeting those stipulations by the end of May 2012 will need to reappear before the Council at the June12th meeting. Councilor Kelcourse accepted the amendment, Councilor McClure second.

Voted - Unanimous

2012-052
Auctioneer License – 2012 License Renewal

John McInnis, 76 Main Street
Councilor Lavoie motioned to approve 2012-052 subject to the usual stipulations, Councilor Scorzoni second.

Voted - Unanimous

Correspondence

a.
President/Vice President Communications

Councilor Scorzoni read 2012-053 Recognition of Service for Steven Baddour into the record.
Councilor Kimball motion to accept 2012-053, Councilor Neale second.  Voted – Unanimous

 President Ferguson accepted the FY13 Budget hearings calendar.

Councilor Lavoie motioned to adopt the schedule of hearings for the FY13 Budget, Councilor Gilday second.   Voted - Unanimous 
Councilor Lavoie read a memo from the Department of Public Works regarding Bulk Item Pick Up.

b.
Communication from Elected Officials, Boards and Commissions

c.
Council Communications, Announcements and Committee Reports

Public Comment

James Thivierge, 106 Friend St. – Mr. Thivierge wants free cash discussed within the Finance Committee as a single item.

Jane Snow, 44 Fern Ave. – Ms. Snow spoke regarding out of City residents using the compost site at Mt. Prospect Cemetery.
Council Response to Public Comment
President Ferguson stated the Director of the DPW is responsible for the property management of the City owned cemeteries in accordance with the rules and regulations of our City and applicable state and federal laws. She asked Mr. Desmarais is out of City residents are allowed to use the compost site and he stated yes, since 2009. 
Public Hearings

2012-020
Amend the Amesbury Zoning Map – Mayor Kezer sponsor cont.

Summary:  This Zoning District boundary change on the Amesbury Zoning Map is intended to change the commercial portions of Map 80 Parcel 5 and 24 to residential R-20 (so that each entire parcel will be in the residential R-20 zone); and furthermore intending to change the residential R-20 portion of Map 80 Parcel 16 to the Commercial Zone (so that the entire parcel will be in the commercial zone).

Councilor Gilday read into the record an e-mail from Tracy Chalifour, 25 Clarks Road #201. In the e-mail she opposes the zoning amendment. 
President Ferguson read 2012-020 into the record and opened the public hearing.

Councilor Gilday read the recommendation of the Planning Board who voted unanimously to NOT recommend adoption of the proposed zoning district boundary changes. 

Councilor Lavoie stated the Ordinance Committee recommendation was to approve as submitted.
James Babbin, 142 Whitehall Rd. – Mr. Babbin, representing Cammett Engineering, requested the Council continue 2012-020 until Amesbury Chevrolet has a chance to explain what their intentions are for the property.
Steven Stanganelli, 12 Amidon Ave. – Mr. Stanganelli owns a unit at 4 Birchwood Court and was never notified by the city regarding this zoning change. He was notified by another concerned abutter. He is opposed to the zoning change due to the increased traffic it will cause. 

Kerry Dalton, 33 Clarks Road – Ms. Dalton is opposed to the zoning change she feels it will be encroaching on residences. The property was zoned residential when Amesbury Chevrolet purchased it. If they don’t want it they should sell it off residentially. 

Robin Hartford, 21 Clarks Road – Mr. Hartford was never notified of the zoning change by the city or by Amesbury Chevrolet. He feels once it is zoned commercial there is no control over what can be built on the lot. He is opposed to the zoning change.
Paula Meier, 21 Clarks Road – Ms. Meier stated that she has never received abutter notices of the zoning change. She stated for the most part every unit at Briarwood is owner occupied. She is concerned about the increased traffic. She is opposed to the zoning change.
President Ferguson closed the public hearing.

Discussion continued with the Councilors regarding the proposed zoning change. Because there are no detailed plans available for the property any type of commercial development is a possibility.  Anything that is listed under the commercial table of use in the zoning bylaw could be allowed. The Planning Board could put some restrictions on demonstrated issues if a plan was presented. Amesbury Chevrolet did attend the Planning Board or Ordinance meeting. They did not attend the Municipal Council meeting or send a representative to explain their proposed development or use of this land should the amendment pass. The goal to be accomplished by this change and the effect on the neighborhood is all speculation. Mayor Kezer would like to have an opportunity to sit down with Amesbury Chevrolet and the neighbors to see if there is a solution available that may be agreeable to all parties.

Councilor Lavoie motioned that the Council honor the Mayor’s request to allow this measure to be withdrawn without prejudice, Councilor Neale second.
Roll Call Vote – 5 Yes (Lavoie Neale, Kelcourse, Kimball, Ferguson), 4 No (McClure, McMilleon, Scorzoni, Gilday)

2012-021
Amend the Amesbury Zoning Bylaw and Amesbury Overlay Zoning Map – Mayor Kezer sponsor cont.

Summary:  This ordinance seeks to revise Amesbury’s Zoning Bylaw to be consistent with the Mass. Dept. of Environmental Protection (DEP) Wellhead Protection (WHP) and Surface Water Source Protection (SWSP) Regulations. The revisions would combine the areas designated under Zone A and Zone II into one zone. The Interim Well Head Protections Area (IWPA) has been eliminated in its entirety and replaced with the DEP approved Zone II delineation. As suggested by DEP, Zone I has been eliminated since properties in this zone are city owned properties for public water supply purposes. Also, the language of the provisions of Section XIV of the Bylaw is also being revised to be consistent with both the WHP and SWSP regulations.

President Ferguson read 2012-021 into the record.
Councilor Lavoie read the recommendation of the Ordinance Committee to continue to the May 15th meeting.

Councilor Lavoie motioned to continue, Councilor Kimball second – Voted – Unanimous

2012-041    An Order to request the Municipal Council to vote to appropriate $5,900,000 for the purchase of a parcel of land and for the designing, engineering, construction, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility.

Summary:  The Mayor is seeking funds for the purchasing of a parcel of land and for the designing, engineering, constructing, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility to be located at 39 South Hunt Road, Map 95/Lot 14.

President Ferguson read 2012-041 into the record. She stated this has been continued in the Finance Committee and until there is a recommendation from Finance Committee it should be continued.

Councilor McMilleon motioned to continue 2012-041 to the June 12, 2012 Council meeting, Councilor McClure second.  Voted - Unanimous
First Readings

2012-043
Transfer $50,000 from Reserve Fund to Veterans Dept. – Mayor Kezer sponsor

Councilor Neale motioned to send 2012-043 to the Finance Committee and a public hearing at the Municipal Council meeting June 12th, Councilor Kelcourse second.
Voted - Unanimous

2012-045
Resolution to surplus 37 Mill Yard Unit 1-107 – Councilor’s Lavoie, Gilday, Kimball, Neale sponsor

Summary: A Resolution to request that the Mayor surplus the condominium unit owned by the City of Amesbury designated as Assessors Map 53 Parcel 2901/W and commonly known as 37 Mill Yard Unit 1 – 107 (the "Condominium Unit"), since the purposes for which that property is currently used can best be provided in a more cost-effective location at an expense level more affordable to the residents of Amesbury.
Councilor Lavoie read 2012-045 into the record.

Councilor Lavoie motioned to adopt 2012-045 as presented, Councilor Kimball second. 

Voted - Unanimous

2012-046
An Order to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and establish the Amesbury Housing Trust – Councilor Lavoie, McMilleon sponsor
Summary: the purpose of this Bill is to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and to establish the Amesbury Housing Trust by adopting the format of The Amesbury Housing Trust attached hereto. In January 2005, the state legislature passed legislation allowing the creation of municipal housing trusts, which are a vehicle for cities and towns to better plan for, fund and develop affordable housing to benefit low and moderate income households. This new mechanism addresses the statewide issue of housing production, but more importantly, gives cities and city’s greater control and flexibility in creating housing that is right for each community.
President Ferguson read 2012-046 into the record.
Councilor Lavoie motioned to send 2012-046 to Finance and Ordinance Committee for review and a public hearing at the June 12th Municipal Council meeting, Councilor McMilleon second.
Voted - Unanimous

2012-047
An Order to authorize the Mayor to enter into a three year inter-municipal agreement with the Town of Salisbury for the provision of health inspections, animal control, and health nurse services – Mayor Kezer sponsor

Councilor Gilday read 2012-047 into the record.
Councilor Kelcourse motioned to send 2012-047 to the Finance and Ordinance Committees for a recommendation and a public hearing at the June 12th Municipal Council meeting, Councilor Neale second.    Voted - Unanimous
2012-048
An Order to Exempt the Positions of Deputy Fire Chief and Assistant Fire Chief in the City of Amesbury from the Civil Service Laws – Mayor Kezer sponsor
Summary: This order would authorize the Mayor to petition the General Court for special legislation to exempt the Deputy Fire Chief and Assistant Fire Chief from the Civil Services Laws. This would allow for the incumbent members to retain their positions and to rectify a process that has been utilized since 1976 for the appointment of Deputy or Assistant Fire Chiefs.
Councilor Kelcourse motioned to send 2012-048 to the Ordinance Committee and schedule a public hearing at the June 12th Municipal Council meeting, Councilor Neale second.  Voted – Unanimous

Councilor Kimball requested that somebody from the Mayor’s office attend all the committee meetings when a bill sponsored by the Mayor has been referred to speak on the bills.

Late Files
Councilor Lavoie motioned to accept late files 2012-051 and 2012-001, Councilor Gilday second.

Voted – 8 Yes, 1 No (McMilleon)

2012-051
Amesbury City Council Resolution requesting the Mayor to provide a status update to the City Council on the City’s Open Space and Recreational Plan.
Summary: The Mayor, the Department of Economic and Community Development, and the Conservation Commission have been working actively on updating the city’s Open Space and Recreational Plan. The creation of such a plan, which outlines the city’s vision for maintaining and improving the community’s parks and open spaces, is required in order to be eligible for state grant funding under the Executive Office of Energy and Environmental Affair’s Parkland Acquisitions and Renovations for Communities (PARC) and Land Acquisitions for Natural Diversity Programs (LAND). With the newly updated plan, the city will be eligible to apply for these new grants to help support community park and open space improvements.

Councilor Scorzoni read 2012-051 into the record.
Councilor Lavoie motioned that the Council adopt 2012-051 as submitted, Councilor Neale second.

Voted - Unanimous

President Ferguson stated the Council would like Mayor Kezer to attend the June 12th Council meeting with a report on open space.

2012-001
FY2013 Operating Budget – Mayor Kezer sponsor
President Ferguson read 2012-001 into the record.

Councilor Neale motioned to send 2012-001 to the Finance Committee and follow the already adopted schedule of public hearings, Councilor Kelcourse second.

Voted – Unanimous

Councilor Kimball motioned to adjourn, Councilor McMilleon second.
Voted – Unanimous

9:30PM

Respectfully Submitted,

Assistant City Clerk

