PAGE  
7
Municipal Council Minutes

June 12, 2012


Municipal Council Minutes
Tuesday, June 12, 2012

7:00PM Town Hall Auditorium

Call to Order 7:07PM
Pledge of Allegiance – Councilor McClure
Roll Call: Donna McClure, Joseph McMilleon, Allen Neale, Christian Scorzoni, Robert Gilday, Derek Kimball, Robert Lavoie, Anne Ferguson, James Kelcourse (7:15PM)
Act on minutes – May 8, 2012

Councilor Lavoie motioned to accept as submitted, Councilor McMilleon second.

Voted – 8 Yes, 1 not present (Kelcourse)

2012-040
Joint Meeting with Planning Board to fill vacancy 

Howard Dalton called the Planning Board meeting to order.

Planning Board Roll Call: Howard Dalton, Ara Sanentz, David Dragonas, Theodore Semesnyei
Stephen Dunford, 27 Woodman Road is the only applicant.
Councilor Gilday nominated Stephen Dunford, Howard Dalton second.

Councilor Neale moved to close nominations, Councilor McMilleon second.

Roll Call: Howard Dalton, Ara Sanentz, David Dragonas, Theodore Semesnyei, Councilor McClure, Councilor McMilleon, Councilor Neale, Councilor Scorzoni, Councilor Gilday, Councilor Kimball, Councilor Lavoie,  President Ferguson 

Vote - Unanimous

David Dragonas motioned to close the Planning Board meeting, Ara Sanentz second.

Mayoral Appointments
2012-056  Kathleen Lucy, 35 Orchard Street – Health Care Trust Commission

Councilor Kimball motioned to accept, Councilor Lavoie second. – Voted - Unanimous
Licenses & Permits

2012-054
General Business License – Picket Fence, 48 Market St.

Jennifer Freeman, 16 Belmont Street appeared to represent Picket Fence, a home décor and gift store.

Councilor Lavoie motioned to approve 2012-054 per the usual stipulations, Councilor Neale second.

Voted - Unanimous

Correspondence

Todd Campbell and Cindy Robert of the Lake Attitash Association gave a presentation updating the Municipal Council on the status of the invasive weeds and bacteria in Lake Attitash. 


a.
President/Vice President Communications


Draft Open Space and Recreational Plan

Joseph Fahey, Director of Community and Economic Development stated this is a draft plan which was submitted to the State for their review and comments. After the state review he will go through the process of revising the plan. With the completion of this plan the City can now go after funds for land acquisition for open space and park renovations. Councilor Scorzoni would like to see more involvement from the Council to prioritize the competing needs in the City for the funds. Mr. Fahey stated it would be helpful to his office to know what the Council’s priorities are and to know he has the support of the Council for authorization and appropriations to go after funding during the next seven years.

b.
Communication from Elected Officials, Boards and Commissions


c.
Council Communications, Announcements and Committee Reports

Public Comment
James Thivierge, 106 Friend Street - Mr. Thivierge spoke on a variety of financial matters.

Eric Bizanson, 115 Whitehall Rd. – Mr. Bizanson asked why the city would want to buy a building for DPW that does not meet the needs of that department. He also does not believe the Town should buy the building at 20% over the assessed value.

Claude Gonthier, 112 Kimball Rd. – Mr. Gonthier wants all the components of the DPW relocation voted on individually. 
Ann Connolly King, 25 Belmont Street – Ms. Connolly King supports the DPW project and believes the councilors and the Mayor have done a thorough job.

Michael Greaney, Orchard St. – Mr. Greaney urged the Council to fix the sound system.

Council Response to Public Comment

Councilor McClure, in response the Eric Bizanson stated there were no properties sold in Amesbury recently above assessed value. 
Public Hearings

2012-021
Amend the Amesbury Zoning Bylaw and Amesbury Overlay Zoning Map – Mayor Kezer sponsor cont.

Summary:  This ordinance seeks to revise Amesbury’s Zoning Bylaw to be consistent with the Mass. Dept. of Environmental Protection (DEP) Wellhead Protection (WHP) and Surface Water Source Protection (SWSP) Regulations. The revisions would combine the areas designated under Zone A and Zone II into one zone. The Interim Well Head Protections Area (IWPA) has been eliminated in its entirety and replaced with the DEP approved Zone II delineation. As suggested by DEP, Zone I has been eliminated since properties in this zone are town owned properties for public water supply purposes. Also, the language of the provisions of Section XIV of the Bylaw is also being revised to be consistent with both the WHP and SWSP regulations.
President Ferguson opened the public hearing.
Peter Hartford of MPH Environmental, Inc. gave a presentation on the amendments to the Water Resources Protection District zoning bylaw (attached).
James Thivierge, 106 Elm Street – Mr. Thivierge suggested to the Council to table 2012-021 if they do not know all the implications made by the amendments.

President Ferguson closed the public hearing.

Councilor Lavoie read the recommendation of the Ordinance Committee. To send back to the Municipal Council with a recommendation for approval as submitted with the newest amended changes as currently submitted through the Planning Board and Conservation Commission. 
Councilor Lavoie read the recommendation of the Planning Board:

Add Subsection I.B.12:

“This provision only applies to an existing use on a lot in lawful existence within the boundaries of Zones B, C and Interim Well-head Protection Areas (IWPA) prior to March 12, 2012 and now within the boundaries of Zone 2 but not in Zone A and as amended by Bill Number 2012-021. Any alteration or extension of such use that may have become non-conforming due to the changes in the boundaries of the watershed protection district zones outlined above shall be allowed upon issuance of a Special Permit in accordance With XIV.J and subject to the performance standards outlined in subsection I.B.7”

Councilor Lavoie read the recommendation from DEP to insert the following:
1.  The definition for Zone A should be amended to include Meadowbrook Pond within the area that is protected by a 400 foot lateral distance.

2.   Under Paragraph G. Item 9, insert the word “non-commercial” before the words “household or farming activities”.

Councilor Lavoie moved to accept 2012-021 based upon the recommendation of the Ordinance Committee and the Planning Board that these provisions, as provided tonight which include those two amendments spoken of 1) I.B.12 and 2) DEP amendments, Councilor Gilday second.
Discussion continued with the Councilors on the amendments to the Water Resources Protection District.
Roll Call Vote – 9 Yes (McClure, McMilleon, Neale, Scorzoni, Gilday, Kelcourse, Kimball, Lavoie, Ferguson)

2012-041    An Order to request the Municipal Council to vote to appropriate $5,900,000 for the purchasing of a parcel of land and for the designing, engineering, construction, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility.
Summary:  The Mayor is seeking funds for the purchasing of a parcel of land and for the designing, engineering, constructing, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility to be located at 39 South Hunt Road, Map 95/Lot 14.
President Ferguson read 2012-041 into the record and opened the public hearing.
Steve Casey, 45 South Hunt Road – Mr. Casey is the abutter to 39 South Hunt Road and has lived there for 32 years. Mr. Casey does not support the project. He feels his investment in the property will be ruined and his well will in danger of being contaminated from the salt shed.

Irene Leavitt, 8 Barbara Drive – Ms. Leavitt does not support 2012-041. She feels the taxes will go up making it too expensive to live here. 

Richard Bartley, Chair Economic Development Chamber of Commerce – Mr. Bartley supports 2012-041 and stated the City has been planning to develop the lower Millyard for a number of years. Moving the DPW garage is a necessary step towards that development.
Richard Newton, 33 Glen Devin – Mr. Newton does not support 2012-041 he feels it will raise taxes and more people will be moving out of the City. He does not believe the City should buy more property when they already own property that would be suitable for the project. He does not believe 39 South Hunt Road is suitable for the DPW Garage.
Kevin Murphy, Pleasant Valley Road – Mr. Murphy is against installing a sewer line for Waste Management with a long term lease. 
Juli MacDonald, 334 Main Street – Ms. MacDonald believes $5 million is too much money for a DPW garage. The City is too expensive and the residents can’t pay any more taxes.

James Thivierge, 106 Friend Street – Mr. Thivierge does not support 2012-041.

Claude Gonthier, 112 Kimball Road – Mr. Gonthier would support 39 South Hunt Road if the City would utilize the whole building for multiple departments to get them out of inefficient buildings like City Hall. He does not support the project with only DPW. 
Jane Snow, 44 Fern Avenue – Ms. Snow does not agree with the plan to buy 39 South Hunt Road unless the City has a great plan to utilize the whole building.

President Ferguson closed the public hearing.
Councilor Gilday stated he would like to make a motion.

President Ferguson stated she would entertain a motion and read 2012-041 into the record.

Councilor McClure wants it on the record that she objects to the vote on 2012-041.
Councilor Neale second Councilor Gilday’s motion.
Councilor McClure again objects to the vote.

Councilor McClure explained she agrees the DPW garage needs to be moved from the lower millyard. She believes the council is moving too fast on the 39 South Hunt Road plan. She is looking for a reasonable, fair, equitable plan that makes sense to the taxpayers. Councilor McClure has called the DOR and the Inspector General. She asked the council to wait until they have a decision from the DOR about bundling all of the proposals together in one bill.

President Ferguson read Section 3-7 of the Amesbury Home Rule Charter into the record. On the first occasion that the question on adoption of a measure is put to the Municipal Council, if a single member objects to the taking of the vote, the vote shall be postponed until the next meeting of the Municipal Council whether regular or special. If one member shall further object, such postponement shall be until the next regular meeting; but for an emergency measure at least three members must object. This procedure shall not be used more than once for any measure notwithstanding any amendment to the original measure.

Councilor McMilleon seconded the objection.

President Ferguson stated the next regularly scheduled Municipal Council meeting is July 10, 2012 and the vote will be postponed until then.
Discussion continued with the Councilors, all are in agreement that the DPW garage needs to be moved from the Lower Millyard to facilitate economic development. In general the Council is confident the debt incurred by relocating the DPW Garage can be offset with economic growth. At the end of the discussion two councilors wanted to wait another thirty day for the vote (McClure, McMilleon) seven were ready for a vote tonight.  
Recess – 10:05PM
2012-043
Transfer $50,000 from Reserve Fund to Veterans Dept. – Mayor Kezer sponsor

President Ferguson read 2012-043 into the record and opened the public hearing.

Councilor Neale read the Finance Committee recommendation to approve as submitted.

Todd Calderwood, 181 Whitehall Road – Mr. Calderwood highly recommended the Council vote in favor of this bill.

President Ferguson closed the public comment.

Councilor Gilday motioned to approve 2012-043, Councilor McMilleon second.

Roll Call Vote – 9 Yes (McClure, McMilleon, Neale, Scorzoni, Gilday, Kelcourse, Kimball, Lavoie, Ferguson)

2012-046
An Order to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and establish the Amesbury Housing Trust – Councilor Lavoie, McMilleon sponsor

Summary: the purpose of this Bill is to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and to establish the Amesbury Housing Trust by adopting the format of The Amesbury Housing Trust attached hereto. In January 2005, the state legislature passed legislation allowing the creation of municipal housing trusts, which are a vehicle for cities and towns to better plan for, fund and develop affordable housing to benefit low and moderate income households. This new mechanism addresses the statewide issue of housing production, but more importantly, gives cities and town’s greater control and flexibility in creating housing that is right for each community.
Councilor Lavoie motioned to table 2012-046 until the next council meeting to allow the bill to come out of the Ordinance Committee, Councilor Gilday second  

Voted – Unanimous
2012-047
An Order to authorize the Mayor to enter into a three year inter-municipal agreement with the Town of Salisbury for the provision of health inspections, animal control, and health nurse services – Mayor Kezer sponsor

President Ferguson read 2012-047 into the record and opened the public hearing.

Councilor Neale read the recommendation from the Finance Committee to approve as submitted.

Councilor Lavoie read the recommendation from the Ordinance Committee to approve as submitted.

President Ferguson closed the public hearing.

Councilor Neale moved the motion of the Finance and Ordinance Committees to approve as submitted, Councilor Gilday second.

Roll Call Vote – 9 Yes (McClure, McMilleon, Neale, Scorzoni, Gilday, Kelcourse, Kimball, Lavoie, Ferguson)

2012-048
An Order to Exempt the Positions of Deputy Fire Chief and Assistant Fire Chief In the City of Amesbury from the Civil Service Laws – Mayor Kezer sponsor
Summary: This order would authorize the Mayor to petition the General Court for special legislation to exempt the Deputy Fire Chief and Assistant Fire Chief from the Civil Services Laws. This would allow for the incumbent members to retain their positions and to rectify a process that has been utilized since 1976 for the appointment of Deputy or Assistant Fire Chiefs.
President Ferguson read 2012-048 into the record and opened the public hearing. 

Iain McGregor, 34 Highland St, Newton, NH – Mr. McGregor, Firefighter/Paramedic AFD and current Union President. The Union believes these command positions should remain in Civil Service to assure the positions go to the person most qualified and not politically appointed. They are not questioning the current people in the positions just the process to appoint. 
Councilor McClure inquired about the posting of the deputy jobs. Mr. McGregor replied there was no posting. President Ferguson asked Mr. McGregor if he feels the two people in the positions are qualified and he replied they are just fighting for the process. Councilor Neale asked why the Chief is not in Civil Service, Mr. McGregor stated it’s in the City Charter that the Chief’s position is not in Civil Service. Councilor Neale asked if the Civil Service exam included assessment of managerial skills, Mr. McGregor stated yes.  Councilor Neale ask what it says in the Union Contract regarding the Chief and the Deputy, Mr. McGregor stated the only language in the contract is that the Chief and Deputy are not part of the contract. 
Mr. McGregor explained that in 1996 when the town adopted a city form of government the deputy chief’s position should have been put back under civil service. However, when the position became vacant they posted the position, held an assessment and oral boards to pick the best possible candidate and everyone was happy. In 2011 when a new deputy position opened up that process was not followed. 

Councilor Gilday asked if it was easier to terminate a Chief or Deputy Chief if they are under Civil Service or out of it. Mr. McGregor states it is easier to terminate an employee who is not in civil service because they are not protected. Under Civil Service it can be done but has to be well documented. Councilor Kimball asks if Civil Service is just related to hiring, Mr. McGregor stated there is a whole list of provisions. Councilor Kimball wants to make sure the city and or the union is not giving the impression that they cherry picking provisions. He suggests that maybe every provision should be looked at to make sure they are complying with all Civil Service provisions. Councilor Kelcourse does not believe these positions are or could be political appointments. In our form of government if the Mayor appointed unqualified people he could then be voted out of office therefore he believes it is a fair and reasonable process. 
James Ayott, 113 Whitehall Road. – Mr. Ayott believes removing the Assistant Fire Chief and Deputy Fire Chief from Civil Service is a terrible decision. First, as a city we are required to follow Mass General Law and not pick and choose which rules they follow, no other cities exempt these positions. He believes promotions should be competitive to promote the most qualified. Civil Service was followed to fill vacant firefighter and lieutenant positions and should also be for the deputy positions.

Councilor Scorzoni has concerns with this bill being slowed down from a legislative stand point and if so how it will affect the morale issue. Councilor Neale is concerned about the two people currently holding these positions. 
Mayor Kezer stated for 37 years the Fire Chief has been non civil service and it was always assumed that it had applied to the Deputy Chief. The selection of the now Assistant Chief followed a process of assessment, posting and interviews. The newly created Deputy Chief for Medical Service was included in a negotiated agreement with the Unions that was signed August 4, 2008 (copy attached). At the time it was called Emergency Medical Service Director and was to be a full time day shift job with specific duties outlined in the job description. After several years through a budget process the name was changed Deputy Director to create a clear pecking order in command. 
Chief Brickett – Amesbury Fire Chief – Chief Brickett explained the civil service selection process and the history and process set up for selecting the Assistant Fire Chief and Deputy Chief for Medical Services. 
Councilor Kelcourse motioned to accept 2012-048 as submitted, Councilor Kimball second.

Councilor Lavoie read the recommendation of the Ordinance Committee to approve as submitted.
Roll Call Vote: 6 Yes, 3 No (Neale, McClure, Ferguson)

Second Readings – None at this time.

First Readings

Councilor McMilleon motioned to accept the late file, Councilor Gilday second.
Late File

2012-055
Update Sec XII –Amesbury Zoning Bylaw – Mayor Kezer sponsor

Summary: The following attached Modifications to SECTION XII of the Amesbury Zoning Bylaw – WETLANDS AND FLOODPLAIN PROTECTION DISTRICT were made as a result of The City of Amesbury, MA receiving updated FEMA FIRM’s and FEMA FIS. The New Maps and Study provided by FEMA to update the FIRMs and FIS completed by FEMA and provided to Municipalities in August 1992 that were Ordained by the Municipality at that time. The updated maps and study were not affected by the FEMA restudy recently completed therefore no dimensional changes were made to the maps and Study. The Maps and Study updates are visually more developed than the previous Maps and Study provided by FEMA.
Councilor Gilday motioned to send 2012-055 to Ordinance, Planning Board and Conservation Commission and schedule a special council meeting for June 26th., Councilor McMilleon second.

Voted - Unanimous

Councilor Gilday motioned to Adjourn, Councilor McMilleon second.  Voted Unanimous
Respectfully Submitted

Assistant City Clerk

