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Municipal Council Minutes


Amesbury Municipal Council Minutes
Tuesday, May 11, 2010

7:00PM Town Hall Auditorium

Call to Order 7:08PM
Pledge of Allegiance - James Kelcourse

Roll Call – James Kelcourse, Derek Kimball, Joseph W. McMilleon, Allen R. Neale, Mary A. Chatigny, Stephen J. Dunford, Anne R. Ferguson, Robert Gilday, Robert W. Lavoie

Act on minutes – April 13, 2010, May 11, 2010
Councilor Kelcourse motioned to accept 4/13/10 minutes, Councilor Neale second – Voted Unanimous

Mayoral Appointments

2010-045
Appoint Madeleine Howard – Conservation Commission term to expire 6/30/13

Councilor Neal motioned to appoint Madeleine Howard to the Conservation Commission for an expired term to expire June 20, 2013, Councilor McMilleon second. – Voted Unanimous

2010-046
Appoint Eric Bezanson – Lakes & Waterways Commission unexpired term to 



expire June 30, 2012

Councilor Kimball motioned to accept 2010-046, Councilor Ferguson second – Voted Unanimous

2010-047
Appoint Mark D. Gagnon – Chief of the Amesbury Police Department

Councilor Ferguson motioned to accept 2010-047, Councilor McMilleon second – Voted Unanimous
Mayor Kezer introduced Mark Gagnon, his appointment for Chief of the Amesbury Police Department.
Mark Gagnon stated it is with great pleasure and an honor to serve as Amesbury’s Police Chief. He is looking forward to working with everyone. 

President Lavoie stated the contract for the Police Chief is on the web site. Kendra Amaral explained the process they went through to determine a salary and contract for the Chief.
Councilor Ferguson motioned to accept the appointment of Mark Gagnon to the position of Chief of the Amesbury Police Department, Councilor McMilleon second – Voted Unanimous

Lt. Kevin Ouellett introduced himself to the Council.
Licenses & Permits
2010-051
Common Victualler – Firehouse BBQ, 37 Friend Street

2010-052
Common Victualler (address change transfer) – Ale House, 33 Main Street

2010-053
Sunday Juke Box – Firehouse BBQ, 37 Friend St.

2010-054
Sunday Juke Box (address change transfer) – Ale House, 33 Main Street

2010-055
Dine, Dance & Entertainment (address change transfer) – Ale House, 33 Main St

Jeffrey Nahas explained that the Ale House will be moving from 37 Friend Street to 33 Main Street and a new restaurant named the Firehouse BBQ will be opening up at 37 Friend Street.

Councilor Kimball motioned to accept 2010-051, 052, 053, 054 and 055 under the usual stipulations, Councilor Kelcourse second. – Voted - Unanimous

2010-056
Auctioneer 2010 Renewal – John McInnis, 76 Main Street 

Councilor Neale motioned to approve 2010-056, Councilor Dunford second Voted - Unanimous
Public Comment
Jane Snow, 44 Fern Ave – Ms. Snow spoke regarding salaries and the budget hearings.
James Thivierge, 106 Friend St. – Mr. Thivierge spoke regarding appropriations and the tax rate.

Mayor Kezer presented the FY11 budget.

Council Response to Public Comment

Councilor Dunford gave notice that he will be stepping down as District 3 Councilor due to work commitments. He will attend all the budget meetings and officially step down at the end of the fiscal year June 30th.  President Lavoie stated he will solicit applications from District 3 voters and urged anyone interested to attend the budget hearings.
Councilor Neale cautioned everyone that the State will again be cutting local aide possibly as much as $500,000. He suggested that everyone should petition their State Representatives and Senators to do everything they can to limit cuts in local aide.
Public Hearings
2010-038
A request to petition the General Court for a site specific Common Victuallers All Alcohol License under MGL, Ch. 138, Sec.12 – Mayor Kezer sponsor cont.

President Lavoie read 2010-038 into the record.
Kendra Amaral, Mayor’s Chief of Staff explained that this license is specifically for Apps N Taps, 9 Water Street. The town has to petition the legislature to allow us to exceed the number of licenses allowed based on population. 
Peter Suorsa  introduced himself to the council and described the building and location at 9 Water Street where his new restaurant Apps N Taps will be located. 
President Lavoie opened and closed the public hearing.

Councilor Ferguson motioned to accept 2010-038, Councilor Neale second.

Roll Call Voted - Unanimous

2010-042
An Ordinance to see if the Municipal Council will vote to amend the Amesbury Zoning Map – Mayor Kezer sponsor cont.

Summary:  This is an amendment to the Amesbury Zoning Map. The commercial zoning district line will be moved southerly to include two properties along Main Street as shown on the attached exhibit.
President Lavoie read 2010-042 into the record.

Councilor McMilleon read the recommendation of the Planning Board to not adopt 2010-042.
Councilor Gilday read the recommendation of the Ordinance Committee to not adopt 2010-042.

Nipun Jain, Town Planner – Mr. Jain gave a presentation explaining the proposed changes. The changes are being made to enhance future commercial development.
President Lavoie opened the public hearing.

Atty. Robert Deschaies – Atty Deschaies represented the proposed developer of it site. He asked the council to postpone the vote on 2010-042 in order to give him time to review the planning board decision and come back with a more formal presentation. 
On May 10, 2010 the Town Clerk received a Formal Objection to Zoning Map Amendment per MGL.c. 40A, sec. 5. A 75% majority vote of the Municipal Council will be required for the proposed zoning change; seven Councilors voting in favor. 
Councilor Ferguson and Gilday are in favor of voting tonight.
Michael Geggatt, 252 Main Street 
Brian Bebaut, 261 Main Street.
Merrill Goldsmith, 8 Cleveland Street.

Pam Walker, 4 Kendricks Ct. 

Lars Johannessen, 6 Kendricks Court

Karen Solstad, 6 Kendricks Court 
All of the above abutters and property owners spoke against the zoning change
Philip Pasten, owner of CVS, 190 Main Street – Mr. Pasten is willing to work with the boards to develop the property where CVS currently is located.

Nipun Jain gave a history of the current zoning along Route 110. He stated any commercially zoned property could have some undesirable uses. However, they could be limited because of the size of the lot due to such issues as traffic, building foot print and parking.

Councilor Neale stated that when commercial zoning was brought into the neighborhood it was done in a way to preserve the look of the neighborhood. Councilor Kelcourse questioned the current zoning line around the Brass Foundry. Councilor Kimball asked about the topography of the land. Nipun Jain gave a overview of the history of the project and issues raised by the town since the beginning, December 2009. Councilor Kimball noted that the improvement to the intersection of Main and Route 110 have just been completed by the state and any additional changes would most likely be the responsibility of the developer. 
Councilor Dunford motioned that a vote be taken, Councilor McMilleon second. Voted – Unanimous
President Lavoie closed the public hearing.

Councilor Dunford motioned to vote 2010-042 as requested, Councilor Neale second.

Councilor Neale does not feel a development like this is keeping with the neighborhood. He would be in favor of the development if it could be built on the current foot print.

President Lavoie does not feel enough convincing information was brought forward to indicate this change would benefit the overall community.
Councilor Dunford motioned to vote 2010-042 as requested, Councilor Neale second.

Roll Call Vote – 8 No (Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Ferguson, Gilday), 1 Abstain (Lavoie)

Recess 9:30 – 9:35
2010-043
An Ordinance to Petition the General Court to Request a Question Be Placed on the November 2010 State Election Ballot – Mayor Kezer sponsor cont.

Summary:  A petition of the general court is required to place a local question on the November State Election ballot.  If approved, the Council can put to the voters the question of recommended Charter changes during the November 2010 election.
Councilor Kelcourse motioned to accept 2010-043 as presented, Councilor Kimball second.
Roll Call Vote – 7 Yes (Kelcourse, Kimball, McMilleon, Neale, Chatigny, Ferguson, Gilday), 1 No (Dunford), 1 Abstain (Lavoie)

2010-044
Order that Proposed Amendments to Amesbury’s Home Rule Charter be put to the Voters of Amesbury – President Lavoie, Councilor Gilday sponsor cont.

Summary: This Order would specify the wording of the Amendments for which the Municipal Council would seek the Mayor’s concurrence in order to be presented to the General Court in conjunction with Bill No. 2010-043 (a petition to the General Court to request a Question be placed  on the November 2010 State Election Ballot). The proposed revisions would represent the first formal action to amend the 1996 Amesbury Home Rule Charter, culminating the efforts begun in the last several years to conduct the first of the periodic reviews contemplated in Article 9 of the 1996 Charter Document.
President Lavoie stated the public hearings for 2010-043 and 2010-044 will be held simultaneously but voted separately. He read 2010-043 and 2010-044 into the record.  

President Lavoie declared the public hearings open.
Claude Gonthier, 112 Kimball Road – Mr. Gonthier is in favor of 2010-043. 

It was noted that in the current bill 2010-044 in section 8-5 Measures not subject to Initiative and Referendum, letter (e) the capital improvements program or any item contained therein, was inserted back in. The original bill 2009-083 was presented with section 8-5 letter (e) the capital improvements program or any item contained therein, eliminated and at the Ordinance committee in 2009 the recommendation was to add verbiage to typo in (e) to reflect the original charter and add section i) setting of the property tax rate.
Mr. Gonthier stated deleting capital improvements program or any item contained therein is the most significant change proposed. He urged the council to allow the taxpayer the right to referendum on a bond issue. 
Tom Iacobucci,  Birchmeadow Road – Mr. Iacobucci is in favor of striking out of Section 8-5 letter (e) the capital improvements program or any item contained therein.
Robert Fowler, 25 Clinton Street – Mr. Fowler is in favor of striking out of Section 8-5 letter (e) the capital improvements program or any item contained therein.
Councilor Kelcourse motioned to leave section 8-5 consistent with the 1996 Charter with the exception of the setting of the property tax rate, Councilor Chatigny second.

Councilor Kelcourse withdrew his motion.

Councilor McMilleon motioned to adopt Section 8-5 with the deletion of “or the capital improvements program or any item contained therein” and add letter (i) the setting of the property tax rate, Councilor Kelcourse second.
Roll Call Vote – 5 Yes (Kelcourse, Kimball, McMilleon, Ferguson, Gilday), 4 No (Neale, Chatigny, Dunford, Lavoie)

Councilor Kelcourse motioned to accept the amended version as of May 4th reflecting our change this evening to 8-5, Councilor McMilleon second
Roll Call Vote – 6 Yes (Kelcourse, Kimball, McMilleon, Neale, Ferguson, Gilday), No 2 (Chatigny, Dunford), 1 Abstain (Lavoie)

Councilor McMilleon motioned to continue the meeting after 10:30, Councilor Kelcourse second
Voted – 8 Yes, 1 No (Dunford)

Second Readings

2010-037
An Order to accept a grant of $150,000 for Solar Panels – Mayor Kezer sponsor cont.


Summary: The city in collaboration with the Energy Task Force submitted and was awarded a grant to install 20 kilowatt (approx) solar panel system on the Amesbury High School. The grant is funded by the Dept. of Energy Resources

President Lavoie read 2010-037 into the record.

Councilor Neale read the recommendation of the Finance Committee to accept.

Councilor Ferguson motioned to accept 2010-037 as submitted, Councilor Kelcourse second.

Roll Call Vote – 9 Yes (Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Ferguson, Gilday, Lavoie)
2010-041
An Order to authorize the transfer of $60,000 from Employee Benefits to the Veterans Department – Mayor Kezer sponsor cont.

Summary: Transfer $60,000 from Employee Benefits to the Veterans Dept. to cover FY10 expenditures.
President Lavoie read 2010-041 into the record.

Councilor Neale read the recommendation of the Finance Committee to adopt.

Councilor McMilleon motioned to accept 2010-041 as submitted, Councilor Kelcourse second.

Roll Call Vote – 9 Yes (Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Ferguson, Gilday, Lavoie)

First Readings

2010-048
An Ordinance to Authorize the Mayor to Enter into a Ten-Year Intergovernmental Contract for the Essex County Regional Emergency Communications Center – Mayor Kezer sponsor

Summary: Allow the Mayor to negotiate terms and enter into an intergovernmental agreement with the Essex County Sherriff’s Department and Essex County municipalities to create a regional emergency dispatch program. The program is planned to be operational in 2012.
Councilor Dunford motioned to send 2010-048 to the Ordinance Committee and Finance Committee for a public hearing, Councilor Neale second – Voted – Unanimous
2010-050
An Order to authorize the transfer of $85,000 from the Ambulance Fund to the Fire Department – Mayor Kezer sponsor

Summary: Transfer $85,000 from the Ambulance Fund to the Fire Department to fund the Agreement between the Town of Amesbury and the International Association of Firefighters, Local 1783, I.A.F.F., dated July 1, 2007 – June 30, 2011

Councilor Neale motioned to send 2010-050 to the Finance Committee for a public hearing, Councilor Gilday second. Voted - Unanimous

Late File
2010-001
FY11 Budget – Mayor Kezer sponsor
Councilor Neale motioned to accept 2010-001 as a late file, Councilor McMilleon second 

Voted – Unanimous

Councilor Neale motioned to send 2010-001 to the Finance Committee for public hearings, May 13th, 17th, 20th, 24th and 27th and a Special Municipal Council meeting June 22, Councilor Kimball second – Voted - Unanimous
2010-057
Re-Codification Town Bylaws and Ordinances – President Lavoie, Councilor Dunford and Councilor Neale sponsor
Councilor Neale motioned to accept 2010-057 as a late file, Councilor McMilleon second 

Voted – Unanimous

Councilor Kimball motioned to send 2010-057 to the Ordinance Committee, Councilor Ferguson second.

Voted - Unanimous
.
Correspondence

a.
President/Vice President Communications


b.
Communication from Elected Officials, Boards and Commissions



 - 2010-049
March Grants Report



 -  Citation of Recognition for Ross Randall 


Councilor Gilday asked for this to read at the beginning of the June 8th council meeting.


c.
Council Communications, Announcements and Committee Reports


Councilor McMilleon motioned to adjourn, Councilor Neale second
           Voted – Unanimous   11:05PM

Respectfully submitted,

Assistant Town Clerk

