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Municipal Council Minutes

April 12, 2011


Amesbury Municipal Council Minutes
Tuesday, April 12, 2011

7:00PM Town Hall Auditorium

Call to Order

Pledge of Allegiance – Councilor Gilday
Roll Call: Robert Gilday, James Kelcourse, Derek Kimball, Joseph McMilleon, Allen Neale, Mary Chatigny, Anne Ferguson, Robert Lavoie
Stephen Dunford absent.

Act on minutes – March 8, 2011

Councilor Chatigny motioned to accept as submitted, Councilor McMilleon second. 

Voted Unanimous

Mayoral Appointments – None at this time.

Licenses & Permits

2011-010
Common Victualler License – Amesbury One Stop II, 23 Rocky Hill Rd.

Michael Lawrey represented Amesbury One Stop II.

Councilor Kimball motioned to approve with the usual stipulations and the requirements of the Health Department, Councilor Chatigny second.

Voted Unanimous

2011-013
Pole Hearing – Lions Mouth Rd & Friend Street

President Lavoie read 2011-013 into the record.
Joseph Gleason represented Verizon. Mr. Gleason stated there are two petitions for stub poles one on Lions Mouth Road and one on Friend Street. Mr. Gleason noticed this evening that the poles are already in place. In an emergency situation it is not uncommon to seek permission from the Mayor to do so before the pole hearing. Robert Desmarais, Director of the DPW stated they were not notified that the poles were being installed. It was determined this was a rare occasion of the poles being placed before the hearing. There were no abutters opposed to the pole placement.
Robert Lavoie opened and closed the public hearing.

Councilor Neale moved to approve 2011-013 as submitted, Councilor Kimball second.

Voted - Unanimous

2011-014
Common Victualler License The Dockside Marina Café, 14 Pleasant Valley Rd.

President Lavoie stated that the owner of The Dockside Marina Café requested his license request be continued until the May meeting.
2011-015
General Business License – The Healing Arts Massage Studio, 14 Cedar St., Suite 323

President Lavoie read 2011-015 into the record.

Elizabeth Jackson attended to represent The Healing Arts Massage Studio. She stated her compliance plan is completed as required by the State Department of Public Health.

Councilor Ferguson motioned to approve 2011-015 as per the usual stipulations, Councilor Neale second. Voted - Unanimous

2011-016
General Business License – Driven 2 Distraction, 11 Friend Street

President Lavoie read 2011-016 into the record.

Robin Luich attended the meeting to represent Driven 2 Distraction. 

Councilor Ferguson motioned to accept 2011-016 as per the usual stipulation, Councilor Kimball second.  Voted – Unanimous

2011-017
General Business License – Riverwalk Brewing Corp., 36 Main St.

President Lavoie read 2011-017 into the record.

Steve Sanderson attended to represent the Riverwalk Brewing Corp.. He stated they are in the process of receiving State and Federal approval.

Councilor Ferguson motioned to approve 2011-017 per the usual stipulations and all Federal and State alcoholic beverage licensing, Councilor Chatigny second.   Voted - Unanimous
2011-020
2011 Renewals – Pool/Bowling License 

President Lavoie read 2011-020 into the record.

Lafayette Lanes, 11 High Street

Leo’s Superbowl, 84 Haverhill Road

St. Jean Baptiste Club, 61-67 Main Street

Lafayette Club, 11 High Street

The Barn, 5 Ring Street

Polish National Alliance, 14 ½ Mill Street

Councilor Gilday motioned to approve, Councilor Neale second.  Voted - Unanimous

2011-021
2011 Renewals – Junk Dealer/Second Hand/Antique License

President Lavoie read 2011-021 into the record.

Deco Reflections, 44 Market Street

Ashley & Barnes, 206 Elm Street

N.A. Nichols, Railroad Ave.

Yesterday’s Charms, 87 Rear Elm Street

Trendsetters Boutique, 85 Main Street

Coastal Connections, 35 Water Street

The Kid’s Garage, 51 Macy Street

Councilor Ferguson motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

President Lavoie proposed to Suspend Rule 5E to take item 11a. DPW Feasibility Study out of order.

Councilor Neale moved the motion, Councilor Ferguson second.  
Voted – 6 Yes, 2 No (McMilleon, Kelcourse)

Recess 7:42 – 7:50PM
Mayor Kezer stated the objective is to move the DPW out of the lower Millyard to remove the impediment to economic growth downtown. The study to be presented is a site and cost analysis for a new facility. One cost study is for a multi department all inclusive and the other study is what is needed to move the DPW and have it function effectively. He would like to move this forward as soon as possible to take advantage of the economy. Construction and borrowing costs are still low. He stated the project has got to be shovel ready in order to go after state and federal funds. 
Robert Desmarais, Director of Public Works – Mr. Desmarais stated a request for qualifications for the study was done and a formal selection process was completed to end up with Pare Corporation. 
Matthew Belliale, Senior Vice President of PARE Corp; Kerry Powers a Civil Engineer with Pare Corp. and Janet Slamenda with HKT Architects presented the study. A copy of the study is available at the Town Clerk’s Office, DPW Office and on the Town’s web site for viewing.
Discussion continued with the Councilors regarding the scope and cost of the project, the site and whether or not there was enough time to review the study for a vote. 
Councilor Neal motioned to table the DPW Study until after public comment, Councilor Chatigny second. – Unanimous

Public Comment

James Thivierge, 106 Friend Street – Mr. Thivierge discussed abatements and assessing practices.
Claude Gonthier, Kimball Rd – Mr. Gonthier discussed the differences between the Clinton Street site and the South Hunt Rd site for the DPW facility and the cost.

Bill Pearcey, 48 Cedar St. – Mr. Pearcey urged the council to keep moving forward. Now is the time to develop the lower Millyard because businesses are moving to town. There is great potential there.
Alex Talcott, Pleasant Valley Rd. – Mr. Talcott he would like to hear more discussion about comparable DPW facilities elsewhere. He asked what the site criteria of 1,000 ft from residents was based on. Councilor Neale believes the 1,000ft was based on noise.

Councilor Lavoie asked the councilors to gather all their questions regarding the study for the finance committee meeting.
Councilor Kelcourse motioned to refer the DPW Study to the Finance Committee for a recommendation to the full council, Councilor McMilleon second.
Councilor McMilleon objects to the vote, Councilor Kelcourse further objects.

Both agreed to withdraw their objections.

Voted – 5 Yes, 3 No (Gilday, Chatigny, Ferguson)

The Councilor’s that voted no wanted it to be clear they are voting no because they wanted a vote on the study tonight.

Public Hearings

Second Readings

2011-011 -
A Request to place on the Nov. 8, 2011 Ballot revisions to the Home Rule Charter, 


Mayor Kezer sponsor

Summary – Revisions to the Amesbury Home Rule Charter as recommended by the Amesbury Charter Commission, which include revisions by the Mayor

President Lavoie read 2011-011 into the record.

Councilor Gilday read the recommendation of the Ordinance Committee.
There were certain sections that were brought up for discussion and the only change that was presented was that section 9-5b at the end of paragraph 3 should be changed by replacing “or fill the vacancy” with or to declare the seat vacant and to fill the vacancy.  Councilor Lavoie was going to speak with the Mayor regarding this change.

President Lavoie opened the public hearing.
James Thivierge, 106 Friend Street – Mr. Thivierge suggests 2011-011 be separated into more than one question.
Claude Gonthier, 112 Kimball Rd. – Mr. Gonthier wants 2011-011 deferred to another evening.
President Lavoie closed the public hearing. The wording recommended to amend bill 2011-011 is as follows:
That we amend 2011-011 by inserting at the beginning, “Shall this city approve the charter amendment proposed by the Municipal Council as summarized below with the stipulation that the summary shall be provided by our legal counsel based upon what the Ordinance Committee recommendation was.”

Councilor McMilleon moved  that the Municipal Council vote to place on the November 8, 2011 ballot the attached revisions to the Amesbury Home Rule Charter and to amend 2011-011 by inserting at the beginning the following language: “Shall this city approve the charter amendment proposed by the Municipal Council, as summarized below?”

 (With the stipulation that the summary shall be provided by legal council based upon the recommendation of the Ordinance Committee.) 

YES _______        NO ________

Councilor Neale second.
Roll Call Vote – 8 Yes (Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Ferguson, Lavoie)

2011-012 - 
Request to overspend the FY2011 Snow & Ice budget, Mayor Kezer sponsor.

Summary – M.G.L. allows the Town to overspend the Snow and Ice budget with the approval of the Municipal Council. The deficit will be funded through end-of-the-year transfers.

President Lavoie read 2011-012 into the record.

Councilor Neale read the recommendation of the Finance Committee to allow the city to over spend the snow & ice budget.

President Lavoie opened the public hearing.

James Thivierge, 106 Friend Street – Mr. Thivierge is against the transfer it should be under the charges in the recap sheet.
President Lavoie closed the public hearing.

Councilor McMilleon moved the recommendation of the Finance Committee to approve 2011-012, Councilor Neale second.

Roll Call Voted 8 Yes (Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Ferguson, Lavoie)
First Readings

2011-018
Transfer $35,000 from Reserve Fund to Veterans Dept. – Mayor Kezer sponsor

Summary: Transfer $35,000 from the Reserve Fund to the Veterans Department to cover FY11 
expenditures.

Councilor McMilleon recommended to refer 2011-018 to Finance Committee, Councilor Neale second.

Voted - Unanimous

2011-019
Transfer $10,000 from Youth to Youth Services – Mayor Kezer sponsor
Summary – Transfer $10,000 from Youth to Youth Services to cover FY11 expenditures.

Councilor Kelcourse motioned to refer 2011-019 to the Finance Committee for a public hearing, Councilor McMilleon second.

Voted - Unanimous 
Correspondence


a.
President/Vice President Communications



(1)  Report from Mayor’s Office on the Amesbury DPW Feasibility Study, and possible 


Vote on authorizing the Design Work to proceed past the current $50,000 limitation 


under the bill as adopted last fall.


b.
Communication from Elected Officials, Boards and Commissions



Re-appointment of Charles LaBella – Whittier Vocational Tech. School – term to expire 


3/31/2014


c.
Council Communications, Announcements and Committee Reports

Councilor Ferguson, Councilor Chatigny and Councilor McMilleon expressed their desire to have the decorum rule strictly enforced.
Councilor McMilleon motioned to adjourn, Councilor Kelcourse second.

Adjourn 10:38PM
Respectfully Submitted,

Assistant Town Clerk

