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Municipal Council Minutes

12/13/2011


Municipal Council Minutes

Tuesday, December 13, 2011

7:00pm Town Hall Auditorium

Call to Order 7:00pm
Pledge of Allegiance – Councilor Ferguson
Roll Call: Anne Ferguson, Robert Gilday, James Kelcourse, Derek Kimball, Joseph McMilleon, Allen Neale, Mary Chatigny, Stephen Dunford, Robert Lavoie
Act on minutes – November 15, 2011

Councilor McMilleon motioned to accept as submitted, Councilor Ferguson second 

Voted Unanimous
President Lavoie presented an adjusted agenda and asked for a motion to suspend the rules and adopt the adjusted agenda.

Councilor McMilleon motioned to suspend the rules and accept the adjusted agenda, Councilor Neale second.

Voted Unanimous

Mayoral Appointments – None at this time.  
2011-083 
Resolution to authorize the Superintendent of Schools to submit a Statement of Interest for the Amesbury Elementary School

Summary: The purpose of this resolution is to authorize the Superintendent of Schools to file a SOI with the MSBA regarding Amesbury Elementary School.  The purpose of this is to alert MSBA of 
deficiencies in the Amesbury Elementary School as it relates to the building.  The SOI is an application for funding and in no way commits the MSBA to accept/approve an application.  It also does not commit the city to filing an application of funding with the MSBA

President Lavoie stated that it was determined a new Statement of Interest will not be necessary.

Councilor Neale moved to table indefinitely, Councilor McMilleon second. Voted – Unanimous

Licenses & Permits

2011-059 – National Grid pole petition – 527 Main Street

A representative from National Grid attended stating the handhole placement is at the request of a customer who is requesting two services and has been approved by the state.

Councilor Gilday motioned to pass 2011-059 with all the stipulations noted in a memo from Pete Manor, Councilor Neale second. – Voted - Unanimous

2011-070 – Common Victualler – Corner Kick Pub, 12 South Martin Rd.

Mary Fowler attended representing the Corner Kick Pub. Ownership of the Sports Park is being transferred to new owners.

Councilor Ferguson motioned to accept 2011-070 per the usual stipulations and the new stipulation regarding dumpsters, Councilor Kimball second. Voted - Unanimous
2011-071 – Common Victualler – Heavinly Donuts, 60 Haverhill Rd.

Kris Kombouras attended representing Heavinly Donuts. 

Councilor Neale recused from the vote.

Councilor Ferguson motioned to accept  2011-071 per the usual stipulations and the new dumpster stipulation, Councilor McMilleon second Voted – 8 Yes, 1 Recuse (Neale)

2011-072 – General Business  - Northstar Land, Survey Services, 11 Macy St.

Jeff Hofmann attended representing Northstar Land Survey Services.

Councilor Kimball moved to accept 2011-072 per the usual stipulations, Councilor Kelcourse second.

Voted - Unanimous

2011-073 – General Business – Precision Powersports & Marine, 39 Haverhill Rd.

John Digenaro attended representing Precision Powersports & Marine.

Councilor Gilday motioned to approve per the usual stipulations, Councilor Ferguson second.

Voted - Unanimous

2011-084 - General Business – Simply Foot Care – Catherine Languedoc
Catherine Languedoc attended representing Simply Foot Care.
Councilor Ferguson motioned to approve 2011-084 per the usual stipulations, Councilor McMilleon second.  Voted - Unanimous

Second Readings

2011-055 - An Order that the Municipal Council vote to authorize the Mayor to acquire property located at 23 Martin Road South – Mayor Kezer Sponsor 

Summary: Vote to authorize the Mayor to acquire by gift, purchase, or eminent domain the fee in and to the property located on 23 Martin Road South, identified on Assessors Map 18 as Parcel 2, owned by John J. Ryan, Jr., Trustee, Yankee Trader Trust, and being the same premises described in a deed recorded with the Essex South District Registry of Deeds in Book 8071, Page 343, for general municipal purposes, including, without limitation, for landfill purposes, and in connection therewith, to obtain a release of claims on the foregoing property from Sprague Energy Corp.;

Vote to raise and appropriate, transfer from available funds, and/or borrow the sum of Seventy Thousand Dollars ($70,000.00) for the purpose of the foregoing acquisition and release and costs related thereto; 

Vote to authorize the Mayor to execute any and all documents reasonably necessary to effectuate such acquisition.

President Lavoie read 2011-055 into the record.

Councilor Neale read the recommendation of the Finance Committee to adopt as presented.
Councilor Gilday read the recommendation of the Ordinance Committee to accept 2011-055 as presented.
President Lavoie read the following motion: I move that Bill 2011-055 be approved as submitted, subject to the following condition: That the Mayor negotiate a written License Agreement (or its reasonable equivalent) with Waste Management binding upon Waste Management and its successor and assigns relative to the terms and conditions under which Waste Management and its successors and assigns will be occupying the land to be taken (including (a) Waste Management’s obligations and responsibilities under applicable environmental law and DEP regulations relative to the subsurface of the land, (b) Waste Management’s indemnification to the City of Amesbury as owner of said land and (c) including the City of Amesbury having the right to use and occupy the surface of said land), said written agreement be effective for a period of at least 30 years and to be brought back to the Municipal Council for approval. Subject to the condition contained in this motion, the Mayor shall have the right to formulate the terms and provisions of such License Agreement as he in his sound discretion shall determine.
Councilor Neale moved the motion, Councilor Kelcourse second.

Roll Call Vote – 9 Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)
2011-062
An Order to reduce the FY2012 Water Budget – Mayor Kezer sponsor

Summary:  Reduce the FY2012 Water Budget by $408,000
Councilor Neale read the recommendation of the Finance Committee to accept 2011-062 as submitted.

Councilor Neale moved the motion of the Finance Committee to accept 2011-062 as submitted, Councilor Chatigny second. 

Roll Call Vote 9 Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

2011-063
An Order to appropriate $214,000 of water retained earnings – Mayor Kezer sponsor

Summary:  Appropriate $214,000 of water retained earnings to the FY2012 Water budget.

Councilor Neale read the recommendation of the Finance Committee to accept 2011-063 as submitted.

Councilor Kimball moved the recommendation of the Finance Committee to accept 2011-063, Councilor Ferguson second.

Roll Call Vote – 9 Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

2011-066
Accept $24,290 grant from Tufts Health Plan Foundation – Mayor Kezer sponsor

Summary:  Amesbury Council on Aging has been awarded a $24,290 grant through the Tufts Health Plan Foundation to fund a senior caregiver support program. This funding will allow the COA to provide support in the form of companionship, social support, regular physical activity, and stress management. Program capacity will allow service to approximately 94 individuals over the course of the one-year grant period. Initial activity is scheduled to start in January 2012.

Councilor Neale read the recommendation of the Finance Committee to accept 2011-066 as submitted.
Councilor Chatigny moved to approve 2011-066, Councilor Dunford second.

Roll Call Voted – 9 Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)
2011-067
Amend the Municipal Council Rules – President Lavoie sponsor

Summary:  This Order would amend the Municipal Council Rules by changing the ordering of the items on the Council’s Agenda format, in order to have Communications and Committee Reports occur early in each regular meeting of the Amesbury Municipal Council.

Councilor Ferguson gave the recommendation of the Rules Committee to approve 2011-067.

Councilor Ferguson moved the recommendation of the Rules Committee to approve 2011-067, Councilor McMilleon second. 

Voted - Unanimous

Public Hearings
2011-064
Annual Classification Hearing – Mayor Kezer sponsor

Summary:  On an annual basis, the Municipal Council must vote on the issue of selecting a residential factor which will determine the percentage of the burden to be borne by each class of property.

That the Municipal Council vote on the issue of selecting a residential factor which will determine the percentage of tax burden to be borne by each class of property; vote open space discount; vote residential exemption; vote commercial exemption for fiscal year 2012.

1.
The Selection of a Residential Factor:


A vote for a factor of one (1) establishes a single rate.

2.
An Open Space Discount:  


At this time, our community does not have any properties classified as such.

3.   Residential Exemption:  


This would allow a reduction in value to a qualifying parcel of up to $ 53,082, however, the cost must be borne within the residential class.


The Board of Assessors does not recommend this.
4.   Commercial Exemption:  


This is similar to the above exemption, in that qualifying parcels would receive a discount of up to 10%, again the cost must be borne with the Commercial, Industrial and Personal Property classes.


The Board of Assessors does not recommend this.
President Lavoie opened the public hearing on 2011-064.
Councilor Neale gave the recommendation of the Finance Committee on the part (1) to recommend a factor of one (1). This would not be a split tax rate.
Mary Marino, Assessor Town of Amesbury – Ms. Marino stated the vote tonight is on the selection of a residential factor, Open Space discount (the town does not have any), residential exemption (the Board of Assessors does not recommend) and Commercial Exemption (the Board of Assessors does not recommend). 
President Lavoie read a letter from Mayor Kezer regarding the classification hearing (attached).

Jim Chandler, 417 Main Street – Mr. Chandler stated that he recalls the pension funds were supposed to be self funded by 2011 and now the date is 2025 and he would like to know what the Mayor is going to do about that.
Steve Burack, 55 Whittier Meadows Drive – Mr. Burack does not support a split tax rate. 
Mario Pinierio, 4 Gardner Street – Mr. Pinierio does not support a split tax rate.

James Thivierge, 106 Friend Street – Mr. Thivierge wants a residential rate that would put more money back in the pockets of the residents.
Eric Bezanson, 115 Whitehall Road – Mr. Bezanson supports a single tax rate. He suggests selling off excess town owned property to generate new taxes.
Richard Newton, 33 Glen Devin – Mr. Newton supports a single tax rate.

Claude Gonthier, Kimball Road – Mr. Gonthier supports a single tax rate. He believes the proposed new DPW garage is something the town can not afford.
Matt Sherrill, 156 Elm Street – Mr. Sherrill representing the Chamber of Commerce supports a single tax rate. 

Karen Cook, Fern Ave. – Ms. Cook speaking on behalf of Cider Hill Farm supports a single tax rate. 
Recess 8:45 – 8:55PM

President Lavoie closed the public hearing.

1.
The Selection of a Residential Factor:


A vote for a factor of one (1) establishes a single rate.
Councilor Neale read the recommendation of the Finance Committee to adopt a factor of one (1).

Councilor Neale motioned to seek a residential factor of (1) one, Councilor McMilleon second.

Roll Call Vote (9) Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

2.
An Open Space Discount:  


At this time, our community does not have any properties classified as such.
Councilor Neale read the recommendation of the Finance Committee to not adopt an open space discount.
Councilor McMilleon motioned to not adopt an open space discount, Councilor Dunford second.

Roll Call Vote – (9) Yes – (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

3.
  Residential Exemption:  


This would allow a reduction in value to a qualifying parcel of up to $ 53,082, however, the cost must be borne within the residential class.


The Board of Assessors does not recommend this.
Councilor Neale read the recommendation of the Finance Committee to not accept a residential exemption.

Councilor Neale motioned not to recommend a residential exemption, Councilor Dunford second.

Roll Call Vote (9) Yes – (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie).
4.
  Commercial Exemption:  


This is similar to the above exemption, in that qualifying parcels would receive a discount of up to 10%, again the cost must be borne with the Commercial, Industrial and Personal Property classes.


The Board of Assessors does not recommend this.
Councilor Neale read the recommendation of the Finance Committee to not adopt a commercial exemption.
Councilor Ferguson motioned not to adopt a commercial exemption, Councilor Neale second.

Roll Call Vote – (9) Yes (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

2011-065
Vote to Increase the exemption amount of qualified applicants – Mayor Kezer sponsor

Summary: On an annual basis, the Municipal Council must vote to decide if the Town of Amesbury shall increase the exemption amount of qualified applicants under the provisions of M.G.L.
President Lavoie opened and closed the public hearing.

Councilor Neale read the recommendation of the Finance Committee to accept 2011-065 as submitted.

Councilor Neale motioned to adopt the recommendation of the Finance Committee to accept 2011-065 as submitted, Councilor Gilday second.

Roll Call Vote – (9) Yes – (Ferguson, Gilday, Kelcourse, Kimball, McMilleon, Neale, Chatigny, Dunford, Lavoie)

President Lavoie called for a moment of silence for Mr. James Haley who passed away on December 9, 2011.

Public Comment

James Thivierge, 106 Friend Street – Mr. Thivierge asked about the availability of the recap sheet.
Claude Gonthier, 112 Kimball Road – Mr. Gonthier stated that when 72% of the people in town stay home from the elections there is something wrong. He believes there has to be someway to get people engaged in the elections again.

Response to Public Comment
Councilor Ferguson stated she agrees with selling off land to bring the debt down if the land has any value. She mention that there was a discussion about selling the Horace Mann School and asked the Mayor where the town stands on that. Mayor Kezer responded that the building is vacated and winterized. They will be doing a study to determine the best suitable use and then the appropriate permitting will be put in place and possibly zoning changes. These changes will add value to the property and wait for a favorable market.  
Correspondence

a.
President/Vice President Communications

b.
Communication from Elected Officials, Boards and Commissions

c.
Council Communications, Announcements and Committee Reports

Renewals

2011-074 - 2012 Common Victualler License Renewals

Councilor Neale motioned to approve per the usual stipulations, Councilor McMilleon second.
Voted - Unanimous

2011-075 - 2012 General Business License Renewals

Councilor Neale motioned to approve per the usual stipulations, Councilor McMilleon second.

Voted - Unanimous

2011-076 - 2012 Dine, Dance & Entertainment Renewals

Councilor Neale motioned to approve per the usual stipulations, Councilor Kelcourse second.

Voted - Unanimous

2011-077 – 2012 Automatic Amusement Renewals

Councilor Kelcourse motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

2011-078 – 2012 Sunday Juke Renewals

Councilor Ferguson motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

2011-079 -  2012 Inn Holders Renewals

Councilor Neale motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

2011-080 – 2012 Auto Class I Renewal

Councilor Kelcourse motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

2011-081 – 2012 Auto Class II Renewals

Councilor Neale motioned to approve per the usual stipulations, Councilor Gilday second.

Voted - Unanimous

2011-082 - 2012 Auto Class III Renewals 

Councilor Ferguson motioned to approve per the usual stipulations, Councilor Chatigny second.

Voted - Unanimous

2011-085 -  2012 Fortune Tellers Renewal

Councilor Kelcourse motioned to approve per the usual stipulations, Councilor Ferguson second.

Voted - Unanimous

President Lavoie thanked Councilor Dunford and Councilor Chatigny for their years of service.
Adjourn 9:50PM
McMilleon motioned to adjourn, Councilor Gilday second.  Voted - Unanimous

