Ordinance Committee Minutes
Tuesday, May 15, 2012

Town Hall Auditorium
7:00 p.m.

Meeting called at 7:00 p.m.

Members present: Councilor Lavoie, Councilor Kimball, Mr. Johnson and Mr. Dunford, Councilor Kelcourse arrived late.

Councilor Kimball moved to approve the minutes of March 20, 2012 as submitted. Mr. Johnson seconded and it was voted unanimous.
2012-046 An Order to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and establish the Amesbury Housing Trust. – Councilors Lavoie and McMilleon sponsor

Summary: The purpose of this bill is to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and to establish the Amesbury Housing Trust by adopting the format of the Amesbury Housing Trust attached hereto. In January 2005, the state legislature passed legislation allowing the creation of municipal housing trusts, which are a vehicle for cities and towns to better plan for, fund and develop affordable housing to benefit low and moderate income households. This new mechanism addresses the statewide issue of housing production, but more importantly, gives cities and towns greater control and flexibility in creating housing that is right for each community.

The trust will focus solely on affordable housing development and preservation. It will not be a policy maker, but will implement the recommendations of the Mayor and the City Council. Ideas will continue to be generated by the Amesbury Housing Authority, the Planning Board and other housing advocacy groups. Creation of the Amesbury Housing Trust will give greater local control over the development of affordable housing in Amesbury and is a pro-active step in progress toward the goals of creating diverse housing for people of all income levels.

Councilor Lavoie stated that because this is not a time sensitive matter he would like to see this tabled to the next meeting.

Councilor Kimball moved to table 2012-046 to the next Ordinance Committee meeting. Mr. Johnson seconded and it was voted unanimous.
2012-021 An Ordinance to request that the Municipal Council vote to amend the Amesbury Zoning Bylaw and Amesbury Overlay Zoning Map

Summary: This ordinance seeks to revise Amesbury’s Zoning Bylaw to be consistent with the Massachusetts Department of Environmental Protection (DEP) Wellhead Protection (WHP) and Surface Water Source Protection (SWSP) Regulations. The revisions would combine the areas designated under Zone A and Zone II into one zone. The Interim Well Head Protection Area (IWPA) has been eliminated in its entirety and replaced with the DEP approved Zone II delineation. As suggested by DEP, Zone I has been eliminated since properties in this zone are town owned properties for public water supply purposes. Also, the language of the provisions of Sections XIV of the Bylaw is also being revised to be consistent with both he WHP and SWSP regulations.
Nipun Jain, Town Planner brought with him the vote of the Planning Board which was to adopt this with the amendments proposed.

Councilor Lavoie asked Nipun to provide the Council with a memorandum from the Conservation Commission with their decision as well.

Peter Hartford explained the surface water and ground water DEP regulations. He stated zones had to be established for ground water and zone 1 is basically a 400 ft radius around each one of our wells and that buffer is and must be owned by the City of Amesbury. Then they established an interim watershed protection area which is a half mile radius around those wells. From there they did hydro-geological studies to determine the actual zone of influence which they call zone 2. That zone has been defined and at this point in time what they want to do with the Zoning Bylaw change is to eliminate the interim watershed protection area that was included in the original zoning ordinance and replace it with Zone 2 based on the hydro-geological study. That is the primary change of the bylaw with a few language changes as well. 
Councilor Kimball stated that he is comfortable with this. It has been a learning experience for him and he feels that public education for some of the residents who would now fall into this zone should really be informed somehow.

Councilor Lavoie asked that a news item be added to the website with a link to information.

Councilor Kimball moved to send back to the Municipal Council with a recommendation for approval as submitted with the newest amended changes as currently submitted through the Planning Board and Conservation Commission. Councilor Kelcourse seconded and it was voted unanimous.
2012-041    An Order to request the Municipal Council to vote to appropriate $5,900,000 for the purchasing of a parcel of land and for the designing, engineering, construction, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility. –Mayor sponsor

Summary:  The Mayor is seeking funds for the purchasing of a parcel of land and for the designing, engineering, constructing, reconstructing, equipping and furnishing of such building for use as a Department of Public Works Facility to be located at 39 South Hunt Road, Map 95/Lot 14. 
Mark Reich of Kopelman and Paige stated that they have fully executed documents as of today. The documents that the committee has are unsigned final drafts but the documents were circulated today and there is a signed purchase and sale agreement with Mr. Noonan and a signed Memorandum of Understanding with Waste Management as well as both by the Mayor.  Mr. Reich reviewed the Purchase and Sale agreement and the Memorandum of Understanding with the committee.
Councilor Kelcourse asked for the reason why 56 South Hunt Rd. is tied to 39 South Hunt Rd. He feels they should be separate. He commented that he would like to move forward with 39 South Hunt Rd. but he feels there are still matters to be resolved in acquiring 56 South Hunt Rd.
Mr. Reich stated that they do stand apart in the documents but they merge as a project. Without one it would not make sense to have the other.
Councilor Kelcourse stated that he feels that the two parcels do not belong in the same bill. The money was already set aside to move the snow dump so he does not understand why it is in the body of the bill.

Rob Desmarais stated that right, wrong or indifferent they are linked together basically because of finances. The sewer has always been in the DPW project, it was not part of the Snow Dump estimate. So, the estimate for the snow dump was sold for construction of a snow dump. So as it is proposed now the money for the construction of the sewer in order to acquire the property at 56 Hunt Rd, that money is located in the project at 39 Hunt Rd.
Claude Gonthier questioned Mr. Desmarais if the DPW was paying for the construction of the sewer line.

Mr. Desmarais asked Mr. Gonthier if his question was actually paying for the sewer line or crews doing it.

Mr. Gonthier stated crews doing it.

Mr. Desmarais stated no. It is not something they do. They no longer have construction crews.

Questions from the public were asked but were inaudible.
There was more discussion about separating the bill and properties.

Mr. Reich stated that it is a policy issue that the Mayor has presented to the Council. It is an Executive function of him determining of how to make his decision with respect to the operation, construction and the acquisition of a DPW facility.

Councilor McClure stated that with all the discussion she has not heard a convincing case.
Jim Thivierge asked for a copy of the MOU which Councilor Lavoie supplied him a copy.
Mr. Dunford clarified the Ordinance Committee’s purview of this bill.

Councilor Kelcourse moved to recommend to the Municipal Council to accept bill 2012-041 as submitted but deleting from the third line: [and also a portion of the parcel of land shown as Lot 5 on Assessors Map 95].
There was no second made to Councilor Kelcourse’ motion.

Mr. Dunford moved to send it back to the Municipal Council with a recommendation to accept 2012-041 as written with the Purchase and Sales agreement and the Memorandum of Understanding as presented tonight.

Councilor Kimball seconded.

A vote was taken and it was voted Unanimous.

2012-048 An Order to exempt the Positions of Deputy Fire Chief and Assistant Fire Chief in the City of Amesbury from the Civil Service Laws. – Mayor sponsor

Summary: This order would authorize the Mayor to petition the General Court for special legislation to exempt the Deputy Fire Chief and Assistant Fire Chief from the Civil Services Laws. This would allow for the incumbent members to retain their positions and to rectify a process that has been utilized since 1976 for the appointment of Deputy of Assistant Fire Chiefs.
Chief Brickett stated that legislation was submitted to exempt the Chief from Civil Service but up to the position of Lieutenant would require Civil Service competitive exams.
Chief Brickett reviewed the hierarchy of the department; Fire Chief, Assistant Fire Chief, Deputy Fire Chief, Captain, Lieutenant and Private.
Councilor Kimball asked if the Assistant Chief and Deputy Chief positions were filled positions.

Chief Brickett stated that The Assistant Chief position is held by Glen Fournier and the Deputy Chief of EMS and Training is held by Dave Mathers. Both positions were appointed not based on an exam by Civil Service.

Councilor Kelcourse moved to recommend to the Municipal Council bill 2012-048 as submitted by the Mayor. 
Mr. Johnson seconded.

Peter McGregor, a firefighter got up and spoke to clarify that it was initially 26 civil service firefighters who filed a request for civil service to investigate the two positions as to find out what their status should be based on the hire process that was used on July 1, 2011 to fill those positions. As the Chief said it was not based on a competitive exam and was not posted at that time. Our issue was that we wanted to make sure that those positions were accepted as not civil service positions. What they found through that investigation is that those positions were civil service positions. We found that the city never actually filed with the state Human Resources Department to create those positions in the Amesbury Municipal Code system. We then by order of the civil service commissioner who said that he would like the city and the appellants to come to a joint relief to resolve the matter stating that he clearly saw these as civil service positions, we submitted our request for relief to the city that we would like to see the people currently in those positions left there created as provisional appointments and then the city then follow through with the civil service process; based on whether it be a competitive exam or whether it be an assessment center. Both are allowed under the civil service law. We felt that this was really about the process that was used to fill these positions, not necessarily about the people who reside in those positions. We agreed with the commissioner at the time of our meeting that the two people who are in those process be given back there civil service status to allow them to legally be positioned into that as provisional appointments; he agreed and the city agreed so that was taken care of at that time. We were looking for that to move forward and obviously when the Mayor submitted this we the appellants don’t wish to back this. We feel that a civil service position is there for a reason because it gives the ability for the city to create a pool of candidates that they know are qualified and then select from that pool. That is our reason behind why we don’t necessarily back what the Mayor has submitted.
A vote was taken and it was voted Unanimous.
2012-047 An Order to authorize the Mayor to enter into a three year inter-municipal agreement with the Town of Salisbury for the provision of health inspections, animal control, and health nurse services. – Mayor sponsor
Jennifer Yim presented a copy of the health agreement. She stated that the changes to the document were date related and changes from Town to City. She stated that most edits lie on page 8 and she reviewed them with the committee. It is the same document that they proposed in 2009 when they regionalized and they have seen cost savings and increased efficiencies. 
Councilor Kelcourse stated that he feels regionalization is a good idea and he hopes that the city moves further in this direction to save costs.

Councilor Kimball asked if there were any tweaks in this agreement that had to be made since 2009.

Mrs. Yim stated that the Mayor and Salisbury’s Town Manager, Neil Harrington talk quarterly and we have not heard any opposition to this to date.

Mr. Johnson moved to send this back to the Municipal Council with a recommendation to accept 2012-047 as submitted. Councilor Kimball seconded and it was voted Unanimous.

Councilor Kelcourse moved to adjourn. Mr. Dunford seconded and it was Unanimous.

Respectfully submitted,

Sharon Dunning

Administrative Assistant
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