
The purpose of this document is to outline the administrative procedures to be followed by those applicants wishing to submit subdivision streets to the City of Amesbury for acceptance by the Amesbury City Council.

Street Acceptance: This term pertains to formal actions to be taken by the Amesbury City Council to layout and accept a road as a public way, including acquisition of necessary rights and easements for public and municipal use. The City may also require easements on abutting lots for drainage, utilities, access and/or other related purposes as needed to properly support and maintain such way.

It is imperative that applicants, attorneys, and engineers review, understand and follow these procedures, especially the documents required, in order to eliminate confusion and delay to all parties. Nothing in this document shall be construed to replace the requirements of MGL c.82, sections 21-24 and any other pertinent regulations for layout of public ways.

Final approval of the definitive subdivision plan does not constitute the laying out or acceptance by the City of a street, nor does it entitle the street to such acceptance. Only the City Council has the authority to lay out and accept public ways.  Until the City Council has formally laid out and accepted the subdivision road as a public way, and the appropriate deed(s) conveying rights in the road has been recorded with the Registry of Deeds, any and all roads along with its appurtenances within a subdivision are private and the owner(s) of record or the applicant shall bear all the financial and legal responsibilities associated with the roads and associated infrastructure. 

Exclusions: The following ways shall not be eligible for being laid out and accepted as public ways:

1. Roads within a subdivision that have been laid out as private ways per the decision of the Planning Board;
1. Roads where it was covenanted that the roads were to remain private in perpetuity; or
(c) Any road laid out prior to the adoption of the Subdivision Control Law in the City of Amesbury.





CONDITIONS TO BE MET PRIOR TO SUBMITTING A REQUEST FOR STREET ACCEPTANCE 

1. All subdivision improvements shall have been installed and completed as per approved subdivision plans and decision of the Planning Board and shall have been inspected according to these documents and any Order(s) of Conditions of the Conservation Commission.  

2. A certified as-built plan showing all site features, improvements, and infrastructure must be submitted to the Planning Board.  Upon receipt by the Planning Board, the Board will request an inspection by the Department of Public Works and the Fire Department.  These Departments shall inspect all assets to be acquired by the City and report any deficiencies to the Planning Board.  The as-built plan shall be revised by the applicant if any deficiencies are found upon its review. Further, if any repairs are needed to the assets, then those will be performed by the applicant as well.  All improvements shall be in like new condition and have been maintained according to the applicable operation and maintenance procedures.   

3. A Certificate(s) of Compliance from the Conservation Commission, if applicable, must be obtained and recorded with the Registry of Deeds.

4. Any fines and costs associated with emergency snow plowing, trash pickup service, or any other municipal service assessed by the City on the subdivision street(s) prior to street acceptance shall be paid in full as per latest schedule established by the Department of Public Works. 

5. All property taxes owed to the City for the Open Space lot(s), if any, must be paid before the City will recommend the street for acceptance. Proof of this payment must be provided by the applicant to the Planning Department by a receipt from the Treasurer’s Office. 

6. Upon a determination that these Conditions have been met, the applicant may petition the Mayor for Street Acceptance.
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1. Upon meeting the Conditions outlined above, the applicant shall submit to the Mayor’s Office all required documents and materials as outlined in Attachment A-Street Acceptance Documentation. 

2. The documents shall be reviewed by the Department of Public Works and the City Solicitor.  Any deficiencies shall be reported to the Mayor’s Office and the applicant.  Inaccurate or incomplete documents shall be returned to the applicant for revisions. In certain circumstances, additional documents may be required and if so, the applicant will be advised to provide such documents as needed.

3. Revised documents and additional information, if requested, should be submitted to the Mayor’s Office. One (1) copy of revised documents or additional information shall also be sent to the Planning Department. 

4. Once all documents have been approved, the applicant shall be notified and shall then provide the Mayor’s Office final documents including mylars.  

5. The Mayor shall, as deemed appropriate, sponsor a bill for street acceptance before the City Council.  

6. The City Clerk shall send out notices to all landowners whose property will be acquired and appropriate abutter notices to all parties in the submitted list (see Attachment A #1)

7. The bill shall then be acted upon in accordance with the Rules and Procedures of the City Council for action on a bill.

8. Upon approval and endorsement by the City Council, the applicant shall obtain signatures of all parties on the Quitclaim Deeds and the subordinations and releases from mortgagees and submit these to the Mayor’s Office.

9. The City Solicitor shall cause all necessary documents to be recorded at the Registry of Deeds, at the cost of the applicant.

Attachment A

STREET ACCEPTANCE DOCUMENTATION

The applicant shall submit the following documents and materials to the Mayor’s Office with the petition seeking acceptance of the street: 

1. Name and addresses of each property owner and mortgagee having rights or interests in the streets, easements, and open space, and the names and addresses of each abutter thereto.

2. A Letter of Request for a Public Hearing by the City Council for Street Acceptance pursuant to Massachusetts General Laws, Chapter 82, Section 22. 

3. Memoranda from Department of Public Works and Fire Department to the Planning Board stating the infrastructure to be acquired by the City is in satisfactory condition.

4. Copy of the stone bound certification. 

5. Mylar of as-built plans showing the street or streets and parcels to be accepted. 

6. Mylar of the layout plans (not to be confused with the as-built plans) showing the streets, all appurtenant easements and open spaces by metes and bounds certified by a registered land surveyor. The City Council and the Planning Board will endorse the layout plans, therefore a signature block must be provided for each of them to endorse the plans. 

7. A copy of the recorded Certificate(s) of Compliance including any conditions imposed on the street and other parcel(s) of land that are being acquired by the City.

8. Quitclaim Deed running to the “City of Amesbury” for the street and all easements which are not a part of the street or streets (drainage, sewer, water).  

9. Quitclaim Deed for the “open space” parcels (if applicable) running to the “City of Amesbury” in a form acceptable to the Planning Board.

10. Subordinations and/or releases from all mortgagees or lienholders with an interest in the street, appurtenant easements and/or open space parcels.


11. Certificate(s) of title signed by the applicant’s attorney certifying title to the street, easements and open space parcels. 


SPECIAL REQUIREMENTS 

For streets and ways within a subdivision of land, title to which or any portion of which has been registered under Massachusetts General Laws, Chapter 185 by the Land Court, the applicant shall submit to the Board an easement reading the following: “an easement running to the ‘City of Amesbury’ for all purposes of a public way or street including the right to install, repair, maintain, alter, and operate sanitary sewerage, drainage, water lines and other appurtenant utilities in, into, upon, over, or across said land as shown on Land Court Plan No. (sheets) filed in the Essex South District Registry of the Land Court in Land Court Book No. ________, drawn by _____, dated _____, as modified and approved by the Land Court, filed in the Essex South District Registry of the Land Court, a copy of which is filed with Certificate of Title No. _______.” 
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