
Ordinance Committee Minutes
Tuesday, March 20, 2012

Town Hall Auditorium

7:00 PM

Meeting opened at 7:00 p.m.

Members present: Councilor Lavoie, Councilor Kimball, Councilor Kelcourse, Mr. Johnson and Mr. Dunford

The Town Planner, Nipun Jain and Councilor Scorzoni were present to speak.

2012-021 An Ordinance to request that the Municipal Council vote to amend the Amesbury Zoning Bylaw and Amesbury Overlay Zoning Map

Summary: This ordinance seeks to revise Amesbury’s Zoning Bylaw to be consistent with the Massachusetts Department of Environmental Protection (DEP) Wellhead Protection (WHP) and Surface Water Source Protection (SWSP) Regulations. The revisions would combine the areas designated under Zone A and Zone II into one zone. The Interim Well Head Protection Area (IWPA) has been eliminated in its entirety and replaced with the DEP approved Zone II delineation. As suggested by DEP, Zone I has been eliminated since properties in this zone are town owned properties for public water supply purposes. Also, the language of the provisions of Sections XIV of the Bylaw is also being revised to be consistent with both he WHP and SWSP regulations.
Councilor Lavoie stated that he attended a Planning Board meeting where Rob Desmarais and the consultant, Peter Hartford gave a presentation. The board continued the item until their meeting on April 9, 2012. The Conservation Commission has also continued this until April 2, 2012 at which time both boards would be in a better position to make recommendations to the Municipal Council.

Mr. Jain stated that there was a question as to residents who would be in the new district and continue the uses they historically use, what provisions in the amendment allow for that use to be continued without any further permits under that section. The explanation provided was that Mass. General Laws already has provisions in its statutes that allow for grandfathering of legally existing uses at the time of the adoption of the zoning amendment. The town is also going to get a response from Kopelman and Paige regarding that question.

Councilor Kimball questioned the scheduling of this item.

Mr. Jain stated that this will be before the Conservation Commission on April 2, 2012 and in front of the Planning Board on April 9, 2012. If this amendment was to pass it would be okay as long as it happened before June 30, 2012. Mr. Jain is to forward a red-lined version to the committee.

Mr. Johnson moved to continue 2012-021 to the next regularly scheduled Ordinance Committee meeting. Councilor Kelcourse seconded and it was Unanimous.

2012-031 An Order to Amend the Amesbury Zoning Bylaw in order to clarify the use of Accessory Solar Photovoltaic (PV) Systems as an accessory use – Councilor Lavoie sponsor

Summary: the purpose of this Bill is to amend the Amesbury Zoning Bylaw in order to clarify the use of Solar Photovoltaic (PV) Systems as an accessory use and to regulate how Solar Photovoltaic (PV) Systems shall be allowed, and utilized in the residential districts.
Councilor Lavoie stated that he asked Councilor Scorzoni to attend the Ordinance meeting because of his experience and knowledge with Solar and the fact that he sponsored the overlay bill. The bills have two different purposes. He stated that the bill he sponsored is a direct outflow of a perceived bad set of circumstances that arose because we had no bylaw at all on solar. The goal is to avoid having solar as a principle use in a residential zone when the intent is commercial in nature.
Councilor Scorzoni stated that the project was really a commercial project that was to be developed. We discussed the best way to capture that idea was to find a reasonable size and scale of the facility. The Department of Energy Resources is working on a model bylaw for some of the small projects to deal with this issue. 
Mr. Jain gave an overview of the reason for the bill and that some fine tuning may need to be done.
Councilor Lavoie stated that he sees the goal of this as a way of preventing abuses.

There was discussion of each section and some recommendations for changes were made. 

Mr. Dunford moved to send a recommendation to the Municipal Council for approval as submitted with changes to Section VI.F.2 and VI.F.6 as presented and an edit to Section II Definitions: Accessory Solar Photovoltaic (PV) System to read – A solar PV system that is installed on site to generate, collect and distribute electricity with an installed maximum electrical power production, 1.) Not to exceed 125% of the electrical energy consumption needs of the land uses on the site for the most recent 12 month period, 2.) Up to 10 KW or 3.) To the limits established by the SRF Program; whichever is higher.  It was voted Unanimous.
2012-032 Requesting the Municipal Council vote to amend the provisions of the Amesbury Zoning Bylaws to allow the installation of solar energy structures and facilities in the City of Amesbury – Councilors Scorzoni, Lavoie, Kimball sponsor

Summary: The purpose of this ordinance is to establish a Solar Photovoltaic Overlay District and to allow the installation of solar energy facilities and structures in the City of Amesbury. In order to become designated a “Green Community” by the state under M.G.L. Chapter 169 of the Acts of 2008, the city must establish as-of-right sighting bylaws for renewable energy development. The proposed amendments to the provisions of the Amesbury Zoning Bylaw establish responsible standards for the placement, design, construction, operation, monitoring, modification and removal of such installations. These standards also address public safety; minimize impacts on scenic, natural and historic resources and to provide adequate financial assurance for the eventual decommissioning of such installations.
Councilor Scorzoni gave a background of the drive behind the solar activity that is happening across the state as a result of the Green Communities Act which is a comprehensive energy bill that passed in 2008. It has a number of provisions which is why we are seeing so much renewable energy activity happening around the state; from the big wind turbine in Newburyport to the large solar array in Salisbury. The drive is a program called the renewable portfolio standard. That is essentially the requirement by the utilities to buy a certain percentage of renewable power as part of their overall energy portfolio. The legislature creates and increasing percentage requirement that the utilities have to buy. We have to eventually get to 15% of all electrical power in Massachusetts is obtained by renewal energy. A subsection of this RPS program is the state has affirmatively put out a program to create 400 megawatts of solar power. 
The ultimate goal is to make the cost of solar more competitive.


He explained that Green Community Act requires 5 ordinances in which a city has to pass in order to be designated a Green Community in which you would have access to a pool of money annually to help with energy efficiency projects, upgrading buildings to LED lighting based on the power needs. We can also complete step 1 by creating a zoning process for renewable energy.

Mr. Jain stated that they discussed restrictions and districts and they decided that an overlay district is more appropriate. He stated that the provisions of this section would not be applicable to accessory use. It is only for the use of large scale facilities of 250 kilowatts or more; not for accessory use.
There was discussion on each of the sections and recommendations for changes were made.
Councilor Dunford motioned to send 2012-032 back to the Municipal Council for approval with the following recommendations for corrections as follows:
1.) Page 2; #2 should be titled RENEWABLE ENERGY DEVELOPMENT OVERLAY DISTRICT
2.) Page 4; #9b, Minimum Maintenance Responsibilities: insert a second sentence to read. The individual or entity responsible for maintenance shall be clearly identified in the application. 
3.) Page 9; #2b, second sentence should read: Shrubs or trees which die shall be replaced by the applicant or property owner within one growing season. (Add a third line to the paragraph) The monthly maintenance of approved landscaping shall be the responsibility of the individual or entity identified in the application for facilities maintenance purposes.

4.) Page 10 #6 add a sentence to the end of the paragraph: Architectural elevation drawings for structures exceeding 480 square feet of gross road area shall be submitted with the site plan review application.

5.) #16 the paragraph should read: No building permit for a large scale solar energy facility shall be issued until the PGA has rendered its decision on the Site Plan Review application. Any site clearing or disturbance done on a site ultimately proposed to be a solar energy facility without a Building Permit shall be deemed improper clearing, a violation of the provisions of the Amesbury Zoning Bylaw and shall be enforced pursuant to the provisions of Section X of the Bylaw.

Councilor Kimball seconded and it was voted Unanimous.
Mr. Johnson moved to adjourn; Councilor Kimball seconded and it was Unanimous.
Respectfully submitted,

Sharon Dunning

Administrative Assistant
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