Ordinance Committee Minutes
Tuesday, June 26, 2012
Town Hall Auditorium

7:00 p.m.

Meeting opened at 7:00p.m.

Members present: Bob Lavoie, Len Johnson, Jim Kelcourse and Derek Kimball

2012-055 Update Sec XII –Amesbury Zoning Bylaw – Mayor Kezer sponsor
Summary: The following attached Modifications to SECTION XII of the Amesbury Zoning Bylaw – WETLANDS AND FLOODPLAIN PROTECTION DISTRICT were made as a result of The City of Amesbury, MA receiving updated FEMA FIRMs and FEMA FIS. The New Maps and Study provided by FEMA to update the FIRMs and FIS completed by FEMA and provided to Municipalities in August 1992 that were Ordained by the Municipality at that time. The updated maps and study were not affected by the FEMA restudy recently completed therefore no dimensional changes were made to the maps and Study. The Maps and Study updates are visually more developed than the previous Maps and Study provided by FEMA.
Rob Desmarais stated that his reference is to the red lined zoning change. They began updating our maps in 2007 and the draft copies were received in 2009 along with a statement from DCR, Department of Conservation and Recreation, who controls Flood Plain mapping in Massachusetts. They stated that there were no significant changes to their map. We then did an internal review to verify that all the flood elevations were the same and they are and the last step is to adopt the new maps which is required to be done to make them valid. These maps provide guidance for flood insurance so that residents in town can get flood insurance. If you look at the amended ordinance the changes are simply pointed toward different regulations, changing town to city or referencing the new maps.  There is no regulatory change, and there is no wording in our zoning ordinance that is not directly related to which map we use. This is simply adopting the new maps.

Councilor Lavoie stated that there was a Planning Board meeting of June 25 which they recommend to support the changes as submitted.
Mr. Johnson moved to recommend adoption as submitted. Councilor Kimball seconded and it was voted Unanimous.
Councilor Lavoie stated that the Ordinance would take a recess and return after the special Council meeting.

The Ordinance Committee was back in session at 7:22 p.m. 

2012-046 An Order to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and establish the Amesbury Housing Trust – Councilor Lavoie, McMilleon sponsor
Summary: the purpose of this Bill is to accept Massachusetts General Law Chapter 44, Section 55C, establishing a municipal affordable housing trust fund and to establish the Amesbury Housing Trust by adopting the format of The Amesbury Housing Trust attached hereto. In January 2005, the state legislature passed legislation allowing the creation of municipal housing trusts, which are a vehicle for cities and towns to better plan for, fund and develop affordable housing to benefit low and moderate income households. This new mechanism addresses the statewide issue of housing production, but more importantly, gives cities and town’s greater control and flexibility in creating housing that is right for each community.
Councilor Lavoie stated that he presented this at the Finance Committee a month ago and the Council will take it up at their July meeting. The genesis for this is that there is a working group of Bankers, Real Estate Brokers, Business people who have talked about this for years and have met several times over the last nine months and the recommendation was to adopt this section of the general laws which will allow the establishment of the Amesbury Housing Trust. 


“The trust will focus solely on Affordable Housing Development and Preservation. It is not a policy maker but will implement recommendations to the Mayor and the City Council. Ideas will continue to be generated by the Amesbury Housing Authority, the Planning Board and other advocacy groups. The creation of the Amesbury Housing Trust will give greater local control over the development of affordable housing in Amesbury. There is a proactive step in progress toward the goal of creating diverse housing for people of all income levels.”
Councilor Lavoie gave the floor to Shaunna Becotte.

Ms. Becotte stated that the genesis for the trust started about 9 months ago while they were developing a production plan which is a state mandated plan that describes what cities and towns will do to create affordable housing. Amesbury’s issue has always been that we are in the Boston Service Area. Affordability numbers are based on what is happening in Boston; for example, what is considered affordable for a two bedroom rental, rent is close to $1400.00. In the city of Amesbury, that is not an affordable rent. So, we were looking for a vehicle to help us to increase the affordability for rentals and for homeownership. The Municipal Affordable Housing Trust is an entity that will help us to craft an affordable housing plan that reflects the needs of Amesbury. It will help us to develop surplus municipal land or buildings. The main goal and main function is to develop or redevelop housing so that it is affordable to the residents of Amesbury. The Trust members will be appointed by the Mayor, subject to approval of the Municipal Council. Each member will have a term of two years. The funding that the Trust can tap into is Community Preservation Act Funds and Negotiated Developer Fees and Private Donations from local lending institutions. One question that was raised at an affordable housing round table discussion which was the stepping stone to creating the trust is lenders at this particular point in time have an inventory of foreclosed properties. They don’t want to be in the business of owning properties so they are looking at the trust as a way to donate those types of buildings for the creation of affordable housing.
Councilor Lavoie stated that there is clearly a need, residents need affordable housing. There are private sector responses to that; there is a statute 40B that we are familiar with which is the town involuntarily being required to have large multi family projects. If they are all rental then they would all count but only 25% would be affordable.
Ms. Becotte stated that affordability is driven by the Boston service area so are those units really affordable for lower and moderate income residents?

Councilor Lavoie stated this is to do planned production which is the municipality, Amesbury, taking the bull by the horns and itself creating some affordable housing. The bankers in the working group volunteered that they may well have properties they have taken in foreclosure or otherwise that they want to get off the books and this mechanism would allow donations of these types of properties, work to rehab and put back into private hands. We can use those funds to keep rolling over in a revolving fund to get prospective properties back on the market that is affordable.

Councilor Kelcourse asked if this creates an unfair playing field for those in the private sector; now you have another subsidized government entity that is becoming a player and maybe can maintain costs and by not allowing properties to be purchased lower and then having the real estate market adjust accordingly. It also takes away from the private individuals’ ability to set their rate according to inflation and what the market is calling for. For example if someone has a mortgage that is $1200.00 per month and they say they have to get $1200.00 a month for this place or they will be upside down on this place and then Amesbury is offering affordable housing at $800.00 per month then it is unfairly causing…..
Ms. Becotte stated that the Trust would not across the board to multi family owners say this is what you have to charge for rent because this is what we say is affordable. The Community Development Block Grant program has a housing rehabilitation program. It is specifically designed for low and moderate income individuals and families. If an owner of a multi family home needed repair and they came through the community development program to get that repair, the federal regulation says that the unit we are rehabbing, when you rent it must be charged at an affordable rate and the people who are going to live there must meet income eligibility. As it stands right now for a two bedroom apartment in Amesbury, the market does not support a $1400.00 charge for rent; that is really not affordable. However, that is what is carved in stone and what is considered affordable for Amesbury because we are based on Boston. The affordable housing trust can say lets look at what the true median income is in Amesbury and build that affordability so let’s say a family of four renting a three bedroom apartment, rather than charging that $1400.00 rent or higher, we are going to base that on their income; 30% of their income will go towards housing. So it is a truer reflection of what is affordable. 
Councilor Kelcourse stated that the cost of real estate is still high. In order to buy a home you have to pay the going rate so therefore you will be locked into a mortgage. He stated that because we are in the Greater Newburyport Area which is a popular area to be in it is driving the prices up. By nature of its existence this new Housing Authority could effect setting the rate. 
Ms. Becotte stated that when you are talking about rental, she feels that the framework for making rentals more affordable for lower and moderate income people a guideline. More importantly she feels that when you are talking about home ownership and a piece of property whether it be a condo or single family home, if it is sold as an affordable housing unit it will have a deed restriction attached to it and it will be in perpetuity. When that person who buys that affordable unit decides to move on he/she must sell to an affordable buyer just like they had the opportunity and it gets passed on. The deed riders say that you can make a little bit of money in terms of the resale of the property but it is not designed to ever reflect what is going on in the market. It is designed specifically to allow a person who might not be able to realize the dream of homeownership with an affordable price. In tandem with that because this is what I do, the Home Program which is another federal funded program in the Community Development Block Grant (CDBG), what we have done in the past through our grants especially in this market, I don’t think somebody who would not be categorized as low and moderate income would have a difficult time putting 20% down. What my program does is offer what is called a down payment and closing cost program. It used to be that people only had to put 5% down and lenders were saying 2 ½% of that had to be your own money. What our program would do is come up with the other 2 ½%,  but now what we are doing so people can get in, they may be mortgage ready but just can’t come up with that hefty down payment. This is not a function of the trust; this is what is out there to support affordable housing. We can help those people with a grant of $10 and sometimes $15,000.00 to get into that home ownership that amortizes over time and then goes away. The function of the Trust is to craft an affordable housing plan that reflects the needs of lower and moderate income residents in Amesbury. So, it is reflective of Amesbury income, Amesbury market and not Boston. Also, to take the opportunity when there is surplus land like Horace Mann, getting it back on the tax rolls and creating affordable housing. 
Councilor Kelcourse asked where we are with respect to our percentage of affordable housing already.
Ms. Becotte stated that she believes we are at 7.6%.

Councilor Lavoie stated that anything over 10% we wouldn’t have to suffer involuntary 40B’s. There are two other exemptions, one is by land area and the other is if you have a State approved Plan Production.

Ms. Becotte stated that they are in the process of developing a Plan Production. That is what they have been meeting on for the last nine months at the round table discussions. She asked for a document that will reflect Amesbury and they are in the finishing stages and it will be sent to the state for approval. One of the recommendations will be that some sort of affordable housing entity gets developed in Amesbury, whether or not it is an affordable housing trust that is not attached to our municipality or something else. At one point they looked at a community development corporation but we are too small. The main purpose the Trust will give to the city is that it will create, help develop and preserve affordable housing.
Mr. Johnson stated that he feels the banks should do their job and the city should do their job. The vehicle is interesting because it has to do with market conditions that exist today. If that is the case he feels there should be a sunset clause that says it ends in five years or whatever. In listening to this it sounds like it should go on forever. He stated he does not feel the town should be in the housing business. Now you are creating a trust and a payroll to go with it. There will be an incentive for these Trustees to acquire more properties from area banks. Right now without the Trust the situation is the banks hold the properties and have the money to take a bigger hit but put them back on the market at a much faster rate maybe for people who can’t afford them. He also is concerned about the town getting into title quagmires of problem properties that the banks are trying to get rid of.

Ms. Becotte stated that accepting foreclosed properties from the banks is only one open possibility for the Trust, not the only possibility. First and foremost the Trust would not be a landlord or property owner; they would craft and guide the development and preservation of affordable housing to reflect the income levels in Amesbury rather than the income levels for Boston as are being used now.

Mr. Johnson asked if by going to a city form of government had an impact.
Ms. Becotte stated that the Department of Housing and Urban Development for lending and for any federally funded program, they set the income limit that is associated with an income eligible person to receive funds.

Councilor Kimball questioned the percentage of the median income as in his dealings with low and moderate eligibility it has been 60% of median income which would bring it down for Amesbury.

Ms. Becotte stated that each are of the government had a different regulation that goes along with it. She stated the she is somewhat familiar with the local emergency heating program and they use 60% of median income. For affordable housing it is the HUD income limits and 80% of median income and it is carved in stone. This is what we have to use.
Councilor Kimball asked for Ms. Becotte to play out a scenario using the Horace Mann School; say there was a developer outside of Amesbury and wanted to put a bid in on that property and was going to negotiate a deal with the town, what the function of the Trust would be.
Ms. Becotte stated that as she sees it the Municipal Council would surplus that piece of property to the Municipal Affordable Housing Trust. The Affordable Housing Trust is now a holding tank for the Horace Mann School. In order for that piece of property to be sold it has to go out on RFP. The Massachusetts Procurement Process has to be followed. So the mission of the Trust would be to create an RFP specifically designed for affordable housing whether it is condos or rentals. Then that piece of property goes out to bid for sale geared towards affordable housing.
So it goes out to a developer with the express purpose that there is going to be a percentage of affordable housing whether it be 100%, 50% or 25%.

Councilor Lavoie stated that the city doesn’t want to own housing stock. As a municipality that owns tax title property we just want to get rid of it and turn it into cash. From the Trusts point of view it is basically just a tool that if an opportunity comes the trust can move quicker faster if it has funds, bid on a property, try to develop it and make a profit and put the profit back into buying the next foreclosure to rehab and put a restriction on it and do it all over again.
Mr. Johnson stated that once again we are assuming that the pubic sector can do something that the private sector can’t do.

Councilor Lavoie stated because of the profit motive there is no incentive for market profit driven companies to do charitable things. That is what the Trust would be authorized to do. 

I like Mr. Johnsons point that the Statute and the Trust itself says that the Municipal Council with the approval of the Mayor can terminate the Trust with a vote of five members of the Municipal Council and the approval of the Mayor. So if it outlives its purpose it can be gone. It is nothing to say that the recommendation of this committee to the Council that they might consider something, not automatic self renewing but maybe it’s a sunset unless further extended.

From an Ordinance Committee view, the Council is going to make the policy decision whether or not to adopt the statute and authorize formation of the Trust. This is basically another board of do-gooders who have the opportunity of doing some good because the city is going to empower them to do so. It is definitely a board of the city and is controlled by the Council and the Mayor. They do have powers and authorities that this would create that the statute allows and if it outlives its purpose the statute and the Trust would allow a majority of the Council and the Mayor to terminate it; subject to whatever contractual obligations it has got itself into.

Councilor Kimball asked if there would be anything in there to preclude a Municipal Council Liaison. 

Councilor Lavoie stated that one of the Trustees has to be a City Councilor. In order to get it rolling there is an initial three Trustees and then the Mayor appoints with the Council’s approval however many members are decided upon.
Councilor Johnson moved to make no recommendation on the trust as presented but to refer it to the Council and ask them to consider a sunset clause. Councilor Kelcourse seconded and it was voted Unanimous.
Councilor Kelcourse moved to approve the minutes of March 20, 2012, May 1, 2012.

Mr. Johnson seconded and it was Unanimous.
Councilor Kimball moved to adjourn, Councilor Kelcourse seconded and it was Unanimous.

Respectfully submitted,

Sharon Dunning

Administrative Assistant

June 26, 2012
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