Ordinance Committee Minutes
Tuesday, December 19, 2012
Joint Meeting with Finance Committee
Town Hall Auditorium

7:00 p.m.
Meeting opened at 7:25 p.m.
Members present: Councilor Kimball, Councilor Kelcourse, Mr. Johnson, Ms. Casey and Councilor Lavoie.

2012-091 Adopt the Stretch Energy Code in the City of Amesbury – Councilor Scorzoni, Council President Ferguson and Councilor Lavoie sponsor

Summary:  The “stretch code” is an appendix to the Massachusetts building energy code that allows cities and towns to choose a stream lined, and more cost effective route to achieving approximately 20% better energy efficiency in new residential homes and for commercial buildings greater than 5,000 square feet.  As of October 18th, 122 municipalities have adopted this code. This performance-based system encourages the use of “Energy Star” rated appliances and products to meet this requirement. Adoption of the “stretch code” by the City of Amesbury is also a prerequisite in order to receive the designation of a Green Community by the Commonwealth of Massachusetts, enabling the city to compete for approximately $10 million in annual grant funds from the state for energy efficiency and renewable activities. 
Councilor Scorzoni commented on the bill and he believes the benefits of a Green Community outweigh the potential costs of the program. He stated that they had a public session last month explaining this bill. The state is moving aggressively toward green communities and energy efficiency. Adoption of the code would put the community one step ahead of the State before it becomes a requirement anyway and would allow the city to take advantage of getting some benefits from the Commonwealth. Since 2008 there are 122 communities that have adopted the stretch code. The stretch code is one of 5 criteria that are required under the green community designation. The designation offers us the opportunity to compete for grants out there. The stretch code that we would adopt now would be something that the state plans to adopt in July of 2013. The code is applicable to residential additions, home renovations and new construction and for commercial projects that are over 5000 square feet and are new construction and additions the renovations are exempt and historic buildings are also exempt as well under the stretch code. If someone is doing a renovation on a portion of a home the stretch code is only applicable to that portion of the house that is being renovated. 


A lot of developers are already meeting these requirements by using energy efficient appliances. The most challenging part is that a home builder has to use a performance pathway instead of a prescriptive path. The state uses a performance measurement now. As part of that they are using HERS raters (Home Energy Rating Scorers) who a home builder works with that would in turn be a subcontractor and make sure the home is built as energy efficient as possible. That is the new standard that will take place come July statewide. The most amount of concern of the stretch code is the tighter performance standard for anything above 3000 square ft.  Under the new model a HERS rater will now be required to review the building plans before they are submitted to the Building Inspector. They are looking at duct work, heating cooling, water and overall performance. He stated that they did learn that there are new changes; they walk through the utility incentives that are available for these programs for example; free lighting, rebates on appliances and heating and cooling systems and also a portion of the cost of the HERS Rater.
Councilor Kelcourse questioned the Attorney General’s comments of an increase in the cost of the delivery of electricity of approximately 7% over the next four years by implementing stretch codes and adopting all the requirements in the Green Communities Act.
Councilor Neale stated that there is a requirement by the state for the utilities to purchase increasing amounts of green energies. The current day costs of those sources are greater than the base load energies that they currently buy so there is some expectation that utility rates will increase as a result of the states mandates to purchase that green energy not necessarily tied to the stretch code.

Councilor Scorzoni stated the to put it into perspective, the argument that she has raised on the energy prices on renewable energy is that  she is talking about the cost increases of 400 megawatts worth of renewable power in a portfolio that only measures 1% of the total load. So you are talking about a marginal increase in a very small portion of our entire electric portfolio which the other significant portion has dropped because of natural gas prices. 
Denis Nadeau stated that you question the cost going up 7%; according to the statistics that they told us this new energy code is going to save 20% of electricity and energy into a home, so you are still saving 13%. Come July 2013 we are going to have to adopt the energy code 2012; we are always one or two years behind. We are right now using the energy code 2009. The 2012 code is pretty close to the stretch code.

Councilor Neale asked Mr. Nadeau to share what the cost would be for his department if we implemented this stretch code.

Mr. Nadeau stated that they are the same inspections that he is doing now. There would be no increased cost to his department.

Tim Gould spoke, stated that he is a resident and is also a HERS Rater. One thing the stretch code does is lead the town along in a direction that the code is already requiring the town to move. It is going to pull the people along including the builders and they will see they have more flexibility. It gives builders more flexibility in terms of making tradeoffs when they go to build, they can put different windows, slightly less insulated walls if they use better windows or a more efficient boiler; ways to keep costs down.
Councilor McClure questioned what happens in July when the 2012 energy code is adopted by the state; what is next?

Mike Brown, of Advanced Building Analysis stated that it would be silly if Amesbury doesn’t take advantage of all the opportunities that are out there and keep money in Amesbury by saving energy that would otherwise go to the utilities and pay for fuel from far away. We are all about building a local economy and better homes. A builder can spend a lot less money to build to a stretch code than build to a prescriptive code. 


He explained that in July of 2013 when they adopt 2012 code there will be a concurrency of both codes for approximately 12 months.
Councilor McClure asked if the Mayor or Mike Basque has prepared an analysis to show what the cost to the taxpayers would be if we go ahead and approve this.
Mr. Eric Gregoire stated that he was not aware of any analysis for impact to the residents.

Councilor Neale stated that at the public forum an exhibit was passed out with the costs of implementing these measures and the savings and clearly if you look at that exhibit in the long term the homeowner is much better off. They are actually saving a lot of money over time.

Councilor McMilleon asked if the state is going to implement this and enforce this why are we doing this and what is the incentive.

Councilor Scorzoni stated that there are two codes that work on different tracks and the Stretch code is a moving target that wants to be one step ahead of the State’s base line. Why you are seeing 122 towns adopting this so quickly is because they are seeing the diminishing return to what the state is going to lead you to so minimal that the costs are not that much for the town to adopt if any and again they are dangling this money in front of towns to do it.
Councilor McMilleon asked for clarification that if we adopt the stretch code the immediate benefit is $150,000.00 which we don’t have to apply for.

Councilor Scorzoni stated that there are 5 criteria that must be met for you to be designated a green community and then you get the $150,000.00 and you are entered into the annual competitive grant rounds that are available after the first step. 

Jane Snow commented that incentives are not free or forever.
Councilor McMilleon asked if there was a formula that the state uses.

Councilor Scorzoni stated yes they have a formula.

Steve Dunford stated that he was on the Energy Committee and feels it is not a good time for Amesbury to act right now, not enough incentive. Citizens will not get reductions in taxes. He stated that 30% of the money went to salaries of the executives on the Green Community Act. They were paying people $200,000.00 to work 3 years and get a pension of $160,000.00. He stated that he couldn’t prove it because they could not find the salaries of anybody on the Green Community Act or their salaries prior to being on the Green committee.

Councilor Scorzoni stated that if you go on BostonHerald.com and search Dept of Energy Resources and the salaries are there for all to see. Public payroll is very easily accessible. There is also a database that a portion of those monies go to.
Mr. Dunford stated that if we will have to do this in 2014 anyways we should wait to get more information.

Mike Brown stated that he was on the Energy Committee with Mr. Dunford and feels the state was not able to support us. We were far from the center of the action and there were not enough people at the state level to support us and help us understand what the Green Communities Act was and therefore we didn’t go that route and that may have been a mistake. Now, there is money on the table in front of us we can take it or leave it. At the local level this is going to mean less work for the local officials. 
Mr. Johnson stated that he was concerned with one thing that he learned at the presentation last month. In the case of a catastrophe he understands that the carriers would reimburse homeowners to code but not to stretch code.
Councilor Neale that is true and we also heard that in many cases the insurance companies did settle and paid the stretch code costs. That has been evolving. That was their initial stance but they have backed away from that.

Mr. Dunford stated that he is now on the Planning Board and nothing is simple and he does not see how adopting the stretch code would reduce the amount of work in committee.

Councilor Kelcourse asked if the Stretch Code was adopted, how far in the future would he see before Amesbury is designated a Green Community.

Councilor Scorzoni stated the grant application is not reopened again until next October so more than likely between now and next October is when we would work on some of the other pieces of the program.

Councilor Kelcourse asked how Town Hall would be affected by becoming designated a Green Community.

Councilor Scorzoni stated that when you look at the datasets and see where the energy usage is and what portion of that is electricity vs. gas and what is our biggest load and what should we as a Council invest in, City Hall is so small it doesn’t even register. 

Councilor Kimball asked if there was an option to opt out at any point or do we need to put in an opt out clause.

Councilor Scorzoni stated that he did not think the state would accept the designation if we put a package together to that includes giving ourselves an opt out clause. 

Mr. Brown stated that the opt out is already there.

Councilor Lavoie asked if there is a copy available.

Mr. Brown stated that when the code changes, if you are a green community, you will automatically go to the next version of the stretch code unless you opt out. You would have to actively vote not to.

Ms. Casey asked if there is any circumstance where a community can lose their designation as a green community.

Mr. Scorzoni stated that he was not sure about that.

Councilor Lavoie stated that he is concerned about the uncertainty of opting in or out and he would like to see it in writing that there is a way to opt out and he would like a copy of the Green Communities Act given to each of the Ordinance members for review before he would feel comfortable to vote on this.
Councilor Kelcourse stated that he is not so concerned about the stretch code as he is about the direction they are moving toward and the impact that some of those costs may have for the city as a whole and what those requirements will cost us and what that designation will require us to do in the future.

Councilor Lavoie asked for a motion for the Ordinance Committee.
Councilor Kelcourse moved to table 2012-091 to the next Ordinance Committee Meeting.  Mr. Johnson seconded and it was vote IN FAVOR: (4) Johnson, Kelcourse and Kimball and Lavoie; OPPOSED; (1) Casey
(The Ordinance Committee waited for the Finance Committee Meeting to end so they could re-convene their meeting.

At 9:58 pm. the Ordinance Committee reconvened with all members present.

2012-110 Request to Amend the Amesbury Zoning Map, Map 54, Lot 14 and 14A from Open Space to R8

Summary: This ordinance seeks to change the zoning district for the Horace Mann property parcels (Map 54, Lots 14 and 14A) from Open Space Conservancy (OSC) to R-8, a residential zoning district.  All properties abutting these parcels are residentially zoned and are in the R-8 District. This change will allow the property to be redeveloped.
Nipun Jain stated that currently the properties are zoned OSC which much of the municipal owned properties are. We are looking at some of those municipal owned properties and what we can do with them in terms of either relinquishing our control over those or making them more developable. This was one of the properties that were identified and the first obvious thing that we have to do before we can look at development scenarios is to change it to R8 which is what the surrounding properties are zoned as. 
Councilor Lavoie stated that this is what is needed to be done in order to surplus this at its highest and best use.
He also stated that he was told that for the redevelopment of the Horace Mann School it needed to go back into the R8 zoning district and he was also told the there was some kind of relief for historical properties so that it can be converted into some type of multi-family use because it is a historic building and he wondered if it was a state provision.

Mr. Jain stated that is a local zoning provision Section 11 h. 2. Historic Preservation Special Permit.

That property needs a lot of work; it does have other development constraints but that property is best served being redeveloped as a historic building, using that permit for maximum utilization of assets that are there.

Councilor Kimball questioned if it is a pre-packaged permit.

Mr. Jain stated that he did not believe that they have been asked to formulate that policy. That would be best to discuss that at a later date. He advised as a professional that for this to move forward they should look at different avenues; whether there is more money to be made through straight auction or prepackaged. In the real world it is worth much more value if there is less uncertainty and people know what they are buying into.
Councilor Kimball asked about the property having a historic review and if it can be done in parallel with this.
Mr. Jain stated that he understands that the goal of the city is to maximize the return on that asset that we currently own. One way would be to surplus it and auction it or to increase its value by prepackaging it. It seems that redevelopment of the property is the best case scenario because it would reduce costs of tear down, reduced time frames because we would not have to go through another sequential track of going through the Historical Commission. If we go for the Historic Preservation Special Permit they will become our allies and work with us and we will get higher density than any other provision of the zoning would allow. 
Mr. Johnson moved to send this back to the Municipal Council with a recommendation for approval as submitted. It was seconded by Ms. Casey and voted Unanimous.
Councilor Kelcourse moved to adjourn at 10:10 p.m.
Respectfully submitted,

Sharon Dunning

Administrative Assistant

December 8, 2012
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